ISSUES REVIEW
CAREER SERVICE SYSTEM
BACKGROUND INFORMATION:

A

career service system or “merit system” can be defined as a group of principles which
guide the hiring, training, rewarding, retention, fair treatment, discipline, and protection
from political coercion. These principles apply to a number of state programs which receive
federal funding. The Utah Personnel Management Act (67-19-3.1) mirrors much of the same
federal principles.
AT-WILL EMPLOYMENT – Generally at-will employment can be described as an employment relationship
where the employee can be dismissed for any reason without any prior warning. However this has some
exceptions such as a violation of state or federal laws, or an implied contract, among others.
GEORGIA AND THE MERIT SYSTEM – In 1996, the state of Georgia passed legislation (SB 635) which
specified that employees hired before July 1, 1996 would be in the “classified” service and those hired after
that date would be “unclassified” (at-will). Employees who kept their classified status kept
all the protections of the state merit system as long as they remained in that position. If
PROTECT MERIT
an employee moved to another position by promotion or transfer, that employee would
become unclassified (non merit). One study conducted after 2007 found that about 80% of
Georgia state employees were non merit.

THE UTAH EXPERIENCE:

I

n 2007 UPEA staff became aware that a number of Department of Human Resource staff had visited the state
of Georgia to study the methods and outcome of the Georgia legislation. This visit was later confirmed through
documents requested via the appropriate channels. UPEA began a series of meetings with Association leadership,
staff, legal counsel, key legislators and others to develop a broad based program to protect
the merit system. In May 2008 an article by Paul Rolly in the Tribune entitled, “Is Utah’s merit
system without merit?”
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THE 2010 LEGISLATIVE AUDITOR REPORT ON THE CAREER SERVICE SYSTEM:
In a limited review the Legislative Auditor General (July 2010) in part made three basic recommendations, one
was to improve on management tools to aid employee performance, adopt a procedure to
terminate an employee after two disciplinary actions, or adopt other actions such as phasing
out career service status for supervisors and higher positions, phase out career service status
for employees who change positions within the state, or perhaps require all new employees
to be hired “at will”.

UTAH DWS EXPERIMENT:
In 2011 SB 120 (Liljenquist) set an “AW” job classification for certain DWS employees who volunteered to give up
their merit status with an attendant bonus program. That experiment was later abandoned. At the current time
85% of DWS employees are merit status. Note that in 2006, state ITS was given authority by legislation to offer
financial incentives to staff to give up merit status and accept at-will status.

SALT LAKE COUNTY DISTRICT ATTORNEY:
In 2012 the County Attorney made a proposal to drastically limit the merit status of employees. Sufficient support
was not forthcoming and the proposal stalled. UPEA was an early opponent of this proposal.

RECENT DEVELOPMENTS IN OTHER STATES:
Arizona has followed the Georgia model and has begun to phase out the state merit system. Colorado and
Tennessee have begun to phase out some merit rules- like bumping, streamlining the appeals process, overhauls to
the performance evaluation system and other changes.

REASONS WE HEAR WHY THE MERIT SYSTEM NEEDS TO BE SCRAPPED:
“I can’t fire poor employees”
“The merit system is outdated”
“I can’t reward good employees, everybody gets the same”
“I always get threatened with grievances”
“My constituents think public employees are pampered”
“Times have changed and we need a better workforce”

