General
Information

2019 General Council
Sheraton Hotel
150 West 500 South, Salt Lake City, Utah

Thursday, March 28, 2019
4:00 pm – 7:00 pm

6:00 pm – 7:00 pm
7:00 pm – 9:00 pm

Exhibits

3:00 pm – 4:30 pm

Registration – Canyons Lobby
Advisory Council Meeting – Arches
Reception – Canyons Lobby
Meet your new 2019-2020 UPEA President and enjoy Hors D ‘oeuvres

Recognition Banquet – Canyons Ballroom
•
Welcome – Mark Murray, President
•
Introduction of Guests and Head Table
•
Dinner
•
Introduction of Staff – Todd Losser, Executive Director
•
Recognition of Public Employee Salute Winners – Hannah Gorski, Eric Buchanan
•
Mountain America Credit Union Scholarships – Kendle Zdunich, Eric Buchanan
•
Recruiter Recognition – Mark Murray, President

Friday, March 29, 2019
7:00 am – 8:00 am

Registration – Canyons Lobby

6:30 am – 7:45 am

Delegate Breakfast – Canyons Lobby/Dine in Canyons Ballroom

7:00 am – 7 :45 am

Advisory Council Meeting – Arches

7:45 am – 8:00 am

State Board Meeting - Arches

8:00 am – 9:00 am

Opening Ceremonies – Canyons Ballroom
•
Call to Order – Lori Benton, First Vice President
•
Posting of Colors and Pledge of Allegiance – Division of Wildlife Resources Honor Guard
•
Keynote Speaker – Ranger Brody Young, State of Utah Law Enforcement
•
Remarks-Lori Benton

9:00 am – 9:10 am

Break – Canyons Lobby
BRYCE
BE Ready Utah
Wade Matthews
“Family Disaster Plans”

ARCHES
Mountain America Credit Union
Kimberly Boettcher
“Wise Use of Credit”

10:20 am – 11:20 am

BRYCE
BE Ready Utah
Wade Matthews
“Family Disaster Plans”

ARCHES
PEHP-Derek Applegate
“How to get the most from your
Health Insurance”

BRYCE
Certified Financial Planner,
Greg Sagers
“Investment Risk: Lessons from a
Bee, a Ladder and the Titanic”

ARCHES
PEHP-Derek Applegate
“How to get the most from your
Health Insurance”

11:30 am – 12:30 pm

12:30 pm – 2 :0 0 pm

2:00 pm – 4:00 pm

Exhibits

9:10 am – 1 0 :1 0 am

SNOWBIRD
UPEA STAFF
“Legislative Update and UPEA 101”

SNOWBIRD
UDK- Utah Disaster Kleenup
Tony Wilde
SNOWBIRD
Attorney General’s Office
Alessandra Amato & Scott Eggerman
“Human Trafficking in Utah:
How to Recognize it”

Luncheon – Canyons Ballroom
•
Welcome and Introduction of Vendors – Debra McBride, President
•
Keynote Speaker- Michael Mower, Deputy Chief of Staff to Governor Herbert
•
Introduction and Comments of Second Vice President – Dennis Kay
•
Swearing in of New Officers & Advisory Council Members – Ryan Frazier, Kirton & McConkie
•
President’s Comments –Debra McBride
•
Introduction of 2019 - 2020 State Board Members

General Session – Canyons Ballroom
•
Call to Order – Debra McBride, UPEA President
•
2019 Policy & Platform – Lorin Barker, Kirton & McConkie
•
Introduction of Standing Committee Chairs, Advisory Council Chair
•
Raffle Drawing- Christie Workman, General Council Chair
*all delegate names have been entered, must be present to win

HOUSE RULES - 2019
1.

To obtain the floor, rise, address the chair (e.g. Mr. Chairman or Mr. President), and be recognized.

2.

After recognition by the chair, the delegate will state name and district and will address the assembly from the designated
microphone position.

3.
4.

The presiding officer may appoint a timekeeper, parliamentarian, and if necessary, a Sergeant-at-Arms.
Delegates must be present in assembly to vote on any issue.

5.

Amendment:
a. Only one amendment and one amendment to the amendment may be pending concurrently and must be germane
to the pending question.
b. The Chair reserves the right to require that all amendments of ten words or more shall be submitted by the delegate
in writing.

6.

Robert’s Rules of Order shall prevail in the conduct of the business of General Council, except as herein specifically
modified.
a. Only certified, voting delegates of General Council may address the assembly, unless it is at the pleasure of the
assembly.
b. No Delegate will be permitted to speak more than five minutes at any one time, nor will the delegate be permitted to
speak more than twice on any proper, immediate pending questions except in response to a direct question.
c. Any speech, debate, or question shall be germane to the pending question.
d. The vote on any issue will be taken “Viva Voce” (by the voice) or raising of hands, except in cases of doubt by the
Chair, or a “division of the assembly” whereupon the presiding officer will have the assembly vote by standing or
otherwise properly voting.* Upon a call for a division of the assembly by any single delegate, a second by 10 other
delegates so recognized must be made to be an effective motion.
e. A “roll call” vote will be taken upon the majority vote of the assembly for same.
f. Call of the House (Quorum Call): a call of the House may be made upon a majority vote of the assembly present, if
at least one-fifth of the quorum is present.  Those members absent from the assembly, not properly excused, if not
located on the immediate premises within a reasonable amount of time, established by the presiding officer, shall
answer for the absence by endorsement to their respective District Board who shall recommend to the State Board
of Directors further action, if any.
g. The motion for the “previous question” shall not be made in order on any applicable pending question until both an
advocate and an adversary of the pending question have spoken if they desire.  When the motion for the “previous
question” is made and seconded, if only one side of the question has been spoken to, the Chair will give one
opportunity to the opposing side to debate; if no delegate elects to debate the opposing side, the motion will be
effective and adopted upon a two-thirds majority vote.

7.

Initially only the official written amendments to the official Association Policy and Platform Statement will be
considered. After consideration of all of the official amendments, the entire amended Policy and Platform Statement
shall be reopened to amendments; however amendments already considered shall not be reopened.  New Business shall
not be considered in the guise of an amendment, until new business of that section is in order.

8.

These House Rules shall be adopted by the assembly by majority vote and may be subsequently amended or
suspended by a two-thirds majority vote of those voting delegates present at the General Council.

Resolutions

PAY AND CLASSIFICATION
PC-1 SUBJECT:

Public Employee Compensation

SUBMITTED BY:

Resolutions Committee

WHEREAS public employees are interested in obtaining fair and equitable compensation during their
career, and
WHEREAS UPEA advocates to ensure public employees receive fair and equitable compensation, and
WHEREAS UPEA acknowledges that it is not practical or legal to bind policymakers, lawmakers, and
other stakeholders to guarantee future compensation increases for public employees, therefore be it
RESOLVED that UPEA leadership will appoint a taskforce to study public employee compensation and
will report their findings to the UPEA State Board of Directors by August 2019.
RECOMMENDATION:

Favorable

PAY AND CLASSIFICATION
PC-2 SUBJECT:

Other Post-Employment Benefits (OPEB)

SUBMITTED BY:

Resolutions Committee

WHEREAS in 2007, House Bill 87 created the funding to finance the Program I Post-Retirement
Medical and Life Insurance program, and
WHEREAS the state of Utah has substantially increased the annual contribution to fund the OPEB, and
WHEREAS, it is anticipated the OPEB will be fully funded to meets its obligation by 2020, and
WHEREAS, UPEA believes that the OPEB funds should remain a mechanism to pay for employee
compensation and benefits.  Specifically, employee pay has not recovered from the economic decline in 2009,
therefore be it
RESOLVED that UPEA leadership and management work with the Governor’s office and the legislature
to fund compensation and benefits with the OPEB funds.
RECOMMENDATION:

Favorable

Policy
&
Platform

1

POLICY AND PLATFORM

2

UTAH PUBLIC EMPLOYEES' ASSOCIATION

3

2018 [2019]

4

PREAMBLE AND MISSION/VISION STATEMENT

5

We, the delegates of the 2018 [2019] Utah Public Employees' Association

6

General Council, assemble to promote efficiency and excellence in the public work

7

setting; to insist upon ethical conduct from management and employees in the public

8

work setting; to inspire public employees to become involved in governmental affairs and

9

the political process; and to vigorously promote and protect merit principle(s) and the

10

merit system(s) which preserve integrity and the general public's confidence in our work.

11

We will, at all times, work to secure and implement the policies of this platform

12

in every manner consistent with the best interests of our membership and the mandates

13

contained in our Restated Articles of Incorporation and Bylaws.

14

The platform adopted by this General Council shall become the policies of UPEA

15

until brought to fruition or until all or parts of this platform are rescinded in subsequent

16

General Councils. If any part of this platform is determined to be unlawful, the

17

remaining provisions shall nevertheless be given full force and effect.

18
19

The General Council delegates hereby adopt and reaffirm the following Vision
Statement and Mission Statement:
VISION STATEMENT

20
21

UPEA is our VOICE:

22

By enhancing members’ compensation and benefits.

23

By safeguarding career service system protection.

1

1

By recruiting new members to strengthen our Association.
MISSION STATEMENT

2

The Utah Public Employees’ Association is committed to serve its membership

3
4

through education, information, and employee representation resulting in improved

5

satisfaction, job security, benefits, and compensation; thereby preserving the public trust

6

with a quality work force. In order to do so, we submit these areas of emphasis:

7

1.

Advance the well-being of members;

8

2.

Strengthen the profession of public employment;

9

3.

Engage in meaningful partnerships that promote quality in public

10

employment;

11

4.

Build organizational capacity.

12

In order to achieve our goals and fulfill our Vision and Mission Statements, we

13

submit the following platform of the UTAH PUBLIC EMPLOYEES' ASSOCIATION.

14

GENERAL WELFARE

15

In the Restated Articles of Incorporation, the founders of our great Association

16

gave us a mission to pursue policies designed to improve job performance; to unite our

17

members so as to be an effective and positive influence on the State of Utah; and to

18

pursue our objectives through education, persuasion, legislation, and negotiation. We

19

are, therefore, committed to these policies for the benefit of our Association and our

20

members. Our primary goal is to make public employment a rewarding career

21

experience. We shall strive to implement the following policies:

22

I.

23

HUMAN RESOURCE POLICIES
The Human Resource Policy and Rules Committee shall routinely monitor the

2

1

rules issued or proposed by the Utah Department of Human Resource Management

2

(DHRM) and report significant proposed or adopted changes in the rules to the Advisory

3

Council. The Human Resource Policy and Rules Committee and its subcommittees shall,

4

upon request of the UPEA members affected, annually review rules and regulations for

5

cities, counties, and higher education entities, and report to the Advisory Council with

6

any recommended changes to be forwarded to those entities for consideration.

7

II.

8
9

LEAVE
The leave policies of city, county, and state agencies and institutions vary in terms

of length of service before benefits accrue, number of days earned in a given period, etc.

10

It is the policy of UPEA to negotiate with all public agencies and institutions of higher

11

education to reduce these disparities with the goal of increasing leave benefits where

12

possible. The recent Hay Group compensation study did not recommend changes to the

13

state employees’ annual and holiday leave policy. UPEA will continue to work with the

14

Governor’s Office to ensure that employees’ annual and holiday leave policies remain

15

unchanged and competitive.

16

III.

17

EMERGENCY LEAVE
UPEA supports a uniform "emergency" leave policy in case of accidents, injury,

18

serious illness, or death to any family member of UPEA members. UPEA

19

wholeheartedly endorses the establishment of an "emergency" leave policy in all

20

governmental jurisdictions which will be equitable to the agency and UPEA members.

21

IV.

STATE REVENUE PROJECTIONS

22

UPEA shall seek the enactment of legislation providing for the timely and public

23

presentation of state revenue projections and the Governor’s budget message prior to the

3

1

start of the legislative session, and for state employees to receive higher legislative

2

priority.

3

V.

4

INCENTIVE AWARD
UPEA supports incentive awards which encourage individual and group goals,

5

high standards of cooperation, achievement, and improved morale among UPEA

6

members and management. UPEA shall oppose any incentive award designed to

7

eliminate regular, fair, and adequate adjustments in compensation justly due our

8

members, and which reflects changes in the cost-of-living and classification.

9

VI.

WORK SCHEDULES

10

UPEA endorses flexible work schedules and supports the development of flex

11

time, job sharing, job enrichment, cafeteria style benefits, and other approaches which

12

provide maximum alternatives and options to make public employment a rewarding

13

career experience. UPEA should have timely input in these alternatives and options.
The Utah Public Employees Association supports flexible work schedules for all

14
15

UPEA members, which are consistent with personnel laws and rules. UPEA will

16

encourage elected officials, legislators, department administrators and supervisors to give

17

state employees maximum flexibility in choosing their work schedules to allow for such

18

things as parenting duties, elder care duties, school, community, and transportation

19

responsibilities. UPEA realizes that the public interest needs to be recognized in the

20

schedule equation.

21

VII.

22

PUBLIC EMPLOYMENT AS A POSITIVE AND REWARDING CAREER
EXPERIENCE.

23

4

1

UPEA:
a.

2

supports a strong, effective government, which must, of necessity, include
a strong and effective merit system for career public employees;

3
b.

4

supports a budgetary process that always considers employee
compensation packages first and program priorities second;

5
c.

6
7

supports a strong tax reform that will provide necessary services to meet
public needs in the most effective manner;

d.

8

supports rules, regulations, and policies that first consider the necessity

9

and effectiveness of implementation and, second, the number and quality

10

of staffing necessary to effectively implement the rules, regulations, and

11

policies adopted;
e.

12
13

supports employee programs that enhance public employment as a longterm career option;

f.

14

supports prioritizing government services for delivery under current
budget circumstances;

15
g.

16

supports providing the most effective delivery of services required to
maintain the quality of life Utah citizens now enjoy;

17
18

h.

opposes arbitrary elimination of career public employment positions;

19

i.

opposes any general negative discussion about public employees and will
strive to make public discussion fact-specific and positive;

20
j.

21

government under the disguise of "increasing efficiency."

22
23

opposes any course of action which decreases the effectiveness of

VIII.

TUITION PAYMENT

5

1

a.

2
3
4

UPEA supports a uniform policy of tuition coverage for UPEA members
to attend post-secondary institutions, including graduate study.

IX.

LEAVE ISSUES
a.

UPEA supports the concept that anyone who has earned sick leave is

5

entitled to use it when needed and should not be penalized or disciplined

6

for properly using this valuable benefit. In case of extended illness, we

7

encourage all members to utilize the Family Medical Leave Act (FMLA),

8

and explore all alternatives to avoid termination from employment.

9

b.

Sick leave incentive. The UPEA Human Resource Policy and Rules

10

Committee shall study ways and means to increase the incentive for

11

accruing sick leave with the intent of forming a uniform policy. UPEA

12

will strive to develop and implement an incentive program that rewards

13

those dedicated and dependable employees who have been on the job

14

every day for a number of years.

15

c.

Workers Compensation. UPEA supports allowing UPEA members, in the

16

case of an industrial accident, the option of using their sick leave or taking

17

industrial compensation. In no instance should a member be forced or

18

compelled to use sick leave while off work due to an on-the-job-accident.

19

d.

UPEA will seek modification of existing regulations, rules, or laws to

20

allow government employees to donate annual or sick leave for use in

21

leave banks for other sick or injured fellow public employees. The

22

administration of the program will be fair and equitable.

6

1

e.

Sick leave may be advanced rather than having an employee request leave

2

without pay. This benefit will reduce or eliminate the need for employees

3

to request leave donations from other employees.

4

g.

UPEA will work toward establishing a paternity/maternity leave benefit

5

plan offering all public employees two weeks of paid leave prior to or

6

immediately after the birth/adoption of a child which may be used prior to

7

exhausting annual and sick leave.

8

X.

STATE AGENCY BUDGET CUT EQUITY
UPEA supports any policy or legislation requiring local boards of public

9
10

education to share budget cuts equally with all other state agencies.

11

XI.

ANNEXATIONS, INCORPORATIONS, AND TAXING AUTHORITY

12

Annexation and incorporation actions undermine the economic stability of

13

existing governmental entities and diminish the financial ability of their citizenry.

14

Anxiety, stress, and uncertainty are experienced by the public employee whose livelihood

15

may be adversely impacted by annexation or incorporation.

16

Accordingly, UPEA supports and urges that a complete cost/benefit analysis of

17

each proposed annexation or incorporation be performed prior to any annexation or

18

incorporation to determine its potential impact upon existing governmental entities and

19

UPEA members. UPEA also supports the transfer of displaced employees to the

20

annexing or newly incorporated entity so there is no loss of tenure, accumulated leave,

21

benefits, and salary.

22
23

UPEA supports allowing county governments a more diversified taxing authority
when the exercise of such authority is consistent with this Platform.

7

1

XII.

EQUALITY
UPEA supports the concept that a member’s equal rights, privileges, or benefits,

2
3

shall not be denied or abridged on the basis of religion, gender, race, creed, age, national

4

origin, political affiliation or disability. UPEA shall take action to bring about equal

5

employment opportunity standards within the state, cities, counties, and higher education.

6

XIII. ADDITIONAL BENEFITS

7

The Membership Services and Public Relations Committee shall be assigned to

8

obtain and review at least yearly, additional benefits for UPEA members only, and to

9

report back to the UPEA State Board as directed by the Board.

10

XIV.

PRIVATIZATION

11

There appears to be an increase of discussion and studies to weaken public

12

employment by privatizing governmental functions now conducted by public employees.

13

UPEA has a vital interest in preserving efficient, effective, and responsible governmental

14

functions conducted by a dedicated, professional public employee workforce, and has a

15

core principle of protecting members’ employment. UPEA management and leaders will

16

undertake to resist all moves to privatize any functions being conducted by public

17

employees.
Every effort should be made to keep the current structure of the Free Market

18
19

Protection and Privatization Policy Board and resist any effort to change the function and

20

representation (employees, government, private sector business) of this Board.

21

XV.

22
23

EMPLOYEE EXCELLENCE RECOGNITION
UPEA has a well-defined mechanism to nominate and name employees of city,

county, and state agencies to be honored through the Public Employee Salute. Such

8

1

factors as extraordinary competence, creativity, commitment, and fostering excellent

2

relationships are utilized in naming excellent employees. On an annual basis UPEA will

3

request the Governor and/or the highest executive official of the public government entity

4

to meet with the annual winners of the Public Employee Salute to express his gratitude

5

and congratulate the winners.

6

XVI. WORKPLACE BULLYING

7

UPEA members believe in a workplace that is safe, productive, and supportive of

8

individual rights. Members are concerned about the harmful effects of workplace

9

bullying. UPEA members are opposed to threatening and demeaning behavior, which

10

reduces workplace productivity. UPEA leadership and staff will encourage state, higher

11

education, and local government officials to provide realistic funding and to train

12

management and employees about the prevention and reporting of workplace bullying.
MERIT LAWS AND PERSONNEL

13
14
15

I.

MERIT PROTECTION
One of the core principles of UPEA is to safeguard the career service system

16

protections for all members. UPEA leadership and management should use whatever

17

means at their disposal to combat any attacks on the merit systems of all members. This

18

would include but not be limited to legal action, political action, legislative lobbying,

19

information, and public relations campaigns.

20

Currently, the state, higher education, state court system, county, city, and

21

independent special service district employees are each subject to different merit laws

22

and personnel regulations. Further, many existing merit laws and personnel regulations

23

are so general and discretionary in scope that different supervisors have interpreted the

9

1

laws/legislation/policies in conflicting and contradictory manners. This ambiguity and

2

inconsistency cause confusion and distrust among employees.

3

UPEA shall make every effort to see these revised and consolidated laws and

4

regulations are implemented and uniformly applied.

5

II. REHIRED EMPLOYEES

6

UPEA supports the following policies:

7

a.

The probationary period for all rehired employees shall be waived if the

8

employee is rehired to his or her former position within twelve (12)

9

months.

10

b.

Credit for prior service shall be given by reinstating benefits and leave

11

accrual at the same rate the employee was earning at the time of

12

termination regardless of the position they are rehired to fill.

13

III. JOB RECRUITMENT PROCEDURES

14

UPEA shall investigate and take necessary action:

15

a.

To develop a method whereby all vacancies in public employment are

16

properly circulated and posted among all cities, counties, agencies and

17

institutions (including higher education) of the state;

18

b.

To insure qualified employees or former employees are given equal

19

opportunity to compete for vacant positions by being certified to the

20

requesting agency along with other qualified applicants;

21

c.

To allow transfers among counties, cities, and agencies and institutions of

22

the State of Utah, including higher education and the court system,

23

without losing benefits, accrued vacation, or sick leave.

10

1

IV. OUTSIDE EMPLOYMENT OR ACTIVITIES
UPEA opposes efforts to impose unreasonable restrictions on outside

2
3

employment or activities of its members.

4

V. PERFORMANCE APPRAISALS
Since present systems for evaluating the annual performance of public employees

5
6

are very subjective and frequently result in performance appraisals which are arbitrary,

7

capricious, and unreasonable, UPEA shall pursue establishing a performance system,

8

which is fair, effective, and reliable for both UPEA members and employers.

9

VI.

REDUCTION IN FORCE
UPEA shall monitor "RIF" actions in all jurisdictions. In areas with no uniform

10
11

procedures, UPEA shall endeavor to establish a policy to insure "RIF" actions are fair,

12

equitable, and protect the rights of UPEA members to the fullest extent. Where

13

violations occur, UPEA shall take such legal or appropriate action as the Board, in

14

consultation with the Executive Director, deems in the best interests of UPEA.
PAY AND CLASSIFICATION

15

Utah public employees are statutorily entitled to fair and equal pay and to benefits

16
17

commensurate with market standards; the foregoing is necessary to attract and keep

18

qualified effective employees. UPEA endorses and supports true merit principles which

19

foster quality public services.
UPEA supports the following:

20
21
22
23

I.

COST-OF-LIVING AND SALARY ADJUSTMENTS
UPEA shall recommend to the Legislature and to city, county, and higher

education jurisdictions that there be a fair distribution of cost-of-living adjustments. In

11

1

years when salary adjustments are dependent on a salary survey, UPEA shall insure the

2

survey is conducted and implemented in a fair and truly representative manner.

3

UPEA shall work with DHRM and appropriate legislative avenues to identify and

4

fund adjustments that resolve compensation discrepancies for state and quasi-state

5

employees, and more aggressively pursue merit and cost-of-living increases so that

6

market analysis [analyses] are met and future erosion of compensation levels does not

7

occur.

8

II.

MERIT INCREASES
The UPEA State Board shall complete a thorough review of the present guidelines

9
10

for granting merit increases. A comprehensive merit package shall be proposed. This

11

merit package shall include, at a minimum, the following:

12

a.

13

a standardized salary and merit plan for the state, its agencies, and all of its
political subdivisions and institutions.

b.

14

provisions for qualified, permanent, part-time employees to receive a

15

standard salary advancement pro-rated on the individual work schedule,

16

on an annual basis.

17

III.

18

LONGEVITY
a.

The Board shall direct the Membership Services and Public Relations

19

Committee to provide criteria to governmental agencies for recognizing

20

long-term employees with a specific monetary award based on length of

21

service. This award shall be called a performance bonus.

22
23

IV.

PROMOTION AND LICENSING REQUIREMENTS
a.

UPEA supports, in addition to traditional criteria for professional

12

1

licensing, on-the-job training, related experience, education, and

2

demonstrated ability qualify as eligibility criteria for promotion to the

3

administrative level.

4

b.

UPEA supports equitable, clear, and fair licensing laws, and opposes

5

proposed laws which deny fair treatment to public employees by

6

unreasonably requiring specific advanced degrees or formal education

7

without provision for substitution of appropriate training, classroom

8

instruction, and work experience or consideration of other relevant factors.

9

V.

PAY AND CLASSIFICATION

10

UPEA shall continue to monitor personnel activities, to include:

11

a.

a classification review of job responsibility;

12

b.

the proper title for each job classification;

13

c.

the adoption of career ladders where needed;

14

d.

differential pay for shift work;

15

e.

hazardous duty pay;

16

f.

position upgrading with additional responsibilities for persons who

17

become overqualified in their positions. Job specifications and

18

responsibilities shall be defined in writing.

19

UPEA endorses protection of job classifications by status, salary and title. UPEA

20

shall monitor any reclassification or reorganization action taken and secure a procedure

21

by which UPEA members adversely affected can officially grieve, consistent with UPEA

22

representation policies.

23

VI.

RECLASSIFICATION

13

1

Reclassification of positions by the State Department of Human Resource

2

Management may result in upgrading to a higher pay structure. But upgrades do not

3

always result in additional pay or benefits by some departments. Some employees are

4

moved from longevity positions, causing them to lose pay increases when reclassified.

5

Therefore, UPEA should:
a.

6
7

financial gain; and
b.

8
9
10
11
12
13
14

work to end this practice of state classification to a higher position without

work to compensate State employees, who have been upgraded in the past,
without receiving a pay increase.

VII.

PROGRAM FUNDING
We are committed to supporting priority programs that are adequately staffed and

adequately funded to provide quality and effective service to the public.
UPEA consistently opposes continuing and creating programs that are
inadequately funded or inadequately staffed.

15

Furthermore, UPEA opposes budget cutbacks that result in fewer staff with no

16

cutbacks in service and adamantly opposes creating or expanding programs and hiring

17

new employees until adequate compensation has been agreed upon for existing UPEA

18

members employed in any such circumstance.

19

UPEA shall work with departments within state government and/or all of the

20

state's subdivisions to secure financial balance between goals, objectives, and employee

21

needs. This effort will better equalize the workload among public sector workers and

22

improve compensation for services rendered. UPEA will oppose outsourcing of jobs out

23

of state and overseas. These jobs would best be kept in Utah and given to people who are

14

1

currently in need of employment or on our welfare rolls. The net effect of taking this

2

stand would be to decrease the unemployment in Utah, increase our tax base and reduce

3

the demand on our welfare rolls.

4

VIII.

5

COMPARABLE WORTH
UPEA supports implementing the comparable worth concept in all facets of

6

public employment.

7

IX.

Public employees of the State of Utah are paid at lower levels than neighboring

8
9

COMPENSATION

states for similar, or near identical work. The Department of Human Resource

10

Management should study and formulate recommendations to compensate employees for

11

their service. Compensation plans should include comparisons with wages paid in other

12

comparable public and private employment within this state, and other states similarly

13

situated.
The recent Hay Group study on state employee compensation found that

14
15

employee cash compensation lags behind the market by at least10.5% and employees

16

have not received a merit increase since 2001. UPEA is committed to the concept of fair

17

and equal pay. UPEA leadership and management will continue to work toward acquiring

18

a fair and equal cash compensation system while preserving a reasonable benefit package

19

for all members.

20

[X.

21

PUBLIC EMPLOYEE COMPENSATION
Public employees are interested in obtaining fair and equitable compensation

22

during their career. UPEA will continue to advocate to ensure public employees receive

23

fair and equitable compensation. In addition, UPEA acknowledges that it is not practical

15

1

or legal to bind policymakers, lawmakers, and other stakeholders to guarantee future

2

compensation increases for public employees. UPEA leadership will appoint a taskforce

3

to study public employee compensation and will report their findings to the UPEA State

4

Board of Directors by August 2019.] PC-1

5

[XI.] X. HIGHER EDUCATION PAY COMPENSATION

6

Higher Education UPEA members of the State of Utah are paid at lower levels

7

than neighboring states, and below in-state market for similar, or near identical work.

8

UPEA shall lobby the Legislature to conduct staff salary surveys and compare the results

9

to similarly situated institutions within the state and region and make appropriate

10

adjustments.

11

[XII.] XI. EXCESS FUNDS

12

The recent Hay Group study on state employee compensation found that

13

employee cash compensation lags behind the market by at least 10.5%. It is anticipated

14

there may be future savings from changes to Program I and Program II post retirement

15

medical programs, pension reform, and health insurance premiums. UPEA is committed

16

to increasing employee cash compensation. UPEA leadership and management will work

17

with the Governor’s Office and the Legislature to ensure that any savings and excess

18

benefit funds be placed in employee cash compensation.

19

[XIII. OTHER POST EMPLOYMENT BENEFITS (OPEB)

20

In 2007, House Bill 87 created funding to finance the Program I Post-Retirement

21

Medical and Life Insurance program, and since this time the state has greatly increased

22

the annual contribution to the OPEB. It is anticipated the OPEB will be fully funded to

23

meet its obligations by 2020. UPEA believes that the OPEB funds should remain a

16

1

mechanism to pay for employee compensation and benefits because employee pay has

2

not recovered from the economic decline in 2009. UPEA leadership and management

3

will work with the Governor’s office and the legislature to fund compensation and

4

benefits through the OPEB.] PC-2

5

[XIV.] XII. COMPENSATION STEERING COMMITTEE

6

UPEA is committed to improving the compensation of all members. UPEA staff

7

has participated in numerous committees and study groups to provide input concerning

8

member compensation. The Utah Department of Human Resource Management has

9

formed a steering committee to study the state compensation system and has requested

10

UPEA staff represent its members on this committee. The steering committee will,

11

among other things, develop work groups, review potential legislation, hire a consultant

12

to review benchmarks, and develop a process to study agency “hot spot” job

13

classifications. UPEA staff should participate on the state compensation steering

14

committee and the UPEA Executive Director should provide the Advisory Council and

15

the State Board with periodic reports and updates.
INSURANCE AND RETIREMENT

16

It is the policy of UPEA to promote superior insurance and retirement programs

17
18

for its members. Superior benefit programs will foster superior, career-oriented public

19

employees.

20

The Insurance and Retirement Committee shall complete a comprehensive

21

insurance and retirement package to be proposed to the Legislative Committee.

22

I.

23

TERMINALLY ILL EMPLOYEES
UPEA supports the adoption of fully-paid health and life insurance plans for

17

1

UPEA members diagnosed as terminally ill, with coverage maintained until death of the

2

member regardless of payroll status.

3

II.

4

RETIREMENT BENEFITS AND PROGRAMS
a.

UPEA opposes the present life insurance policy after retirement. The

5

Legislative Committee shall propose legislation to obtain a uniform policy

6

allowing UPEA members to continue the same life insurance coverage

7

after retirement. After age sixty-five (65), the policy should be adjusted

8

annually with any cost-of-living received. UPEA shall also work with

9

PEHP to provide adequate dental, medical, and vision insurance coverage
for retirees at a reasonable cost after the retirees 65th birthday.

10
b.

11

State statutes or local ordinances should be initiated to require all future

12

retirement actuarial excess be used for enhanced compensation and

13

benefits.

14

c. .

members.

15
16

UPEA advocates retirement preparation education for active UPEA

III.

VETERAN’S RETIREMENT CREDIT

17

UPEA members who are veterans employed by the State or a political subdivision

18

should receive a maximum of four (4) years of retirement credit without cost.

19

However, if a member/veteran continues career military service from which he or

20

she will receive military retirement, no credit should be allowed. Any veteran

21

employee should be allowed to purchase up to four (4) years of service credit and

22

should be responsible for making those arrangements with the Utah State

23

Retirement Office regardless of any other policy.

18

1

IV.

INSURANCE ADVISORY COMMITTEE
a.

2

It shall be the policy of UPEA to maintain adequate representation on all

3

city, county, and state committees concerning employee insurance

4

benefits.

5

b.

of the Public Employee Health Program.

6
7

Necessary steps should be taken to improve service and cost effectiveness

V.

DEATH BENEFITS

8

All institutions and political subdivisions shall:

9

a.

Have equitable death benefits as provided under the Public Safety

10

Retirement Act. Surviving dependents shall have the option of continuing

11

the same group medical and hospitalization insurance coverage upon

12

payment of the insurance premium equal to or less than that at retirement

13

b.

Provide the same death and survivor benefits of the Utah State Retirement

14

System for single individuals as for members with spouses and dependent

15

children by allowing payments to go to a designated beneficiary.

16
17

VI.

PUBLIC SAFETY PERSONAL PROPERTY LOSS
Peace officers, protective services employees, and corrections employees' duty

18

assignments require enforcement of enacted laws. Retaliation does occur against peace

19

officers, protective services employees, and corrections employees’ personal property as

20

a result of performance of their duties; however, most don't have 100% insurance

21

coverage on exposed personal properties. The result is that Utah peace officers,

22

protective operations employees, and corrections employees experience personal property

23

losses in the performance of their duties and are in need of a program to be created to

19

1

cover losses not covered by individual insurance policies.

2

VII. PROTECTION OF DEFINED BENEFIT PLAN

3

The UPEA Board of Directors and the UPEA Executive Director shall utilize any

4

available political, legal, and financial resources to preserve and protect the defined

5

benefit plan as currently operated.

6

VIII. EMPLOYEE BENEFITS EDUCATION

7

UPEA sees a need to educate members on the various benefits offered through

8

their employer, such as retirement, health plans, leave, and other items of total

9

compensation. Technology lends itself to develop and sponsor educational programs for

10

our members through benefit fairs, seminars, open houses, webinars, and printed articles.

11

UPEA will develop a series of educational programs, in cooperation with other entities,

12

to explain the content and value of the various benefits offered to UPEA members.

13

Utah statute was updated during the 2011 Legislative Session to allow new

14

employees hired after July 1, 2011, in the Utah Retirement System Tier II retirement plan

15

to have up to one year to make their selection of either participating in the Tier II hybrid

16

(defined benefit/defined contribution option) or in a defined contribution only option.

17

Some employees do not know how long they will be employed by a public entity and

18

may have a difficult time deciding between the hybrid and the DC option in the

19

Tier II retirement plan. UPEA leadership and management will advocate that URS and

20

UPEA educate newly hired employees on the differences between the Tier II retirement

21

options and emphasize the gravity of their decision.

22

IX. HEALTH INSURANCE PLANS

23

There are numerous discussions regarding health care reform and proposals to

20

1

reduce public employee health benefits. UPEA has a vital interest in protecting the health

2

benefits for all members. UPEA will work to protect current health insurance benefits

3

offered.

4

UPEA recognizes that a substantial number of members are military veterans and

5

UPEA desires to provide military veterans with basic information about various benefits.

6

UPEA staff will develop various low-cost +programs to inform veterans about basic

7

benefits and organizations who assist veterans.
UPEA members consistently have desired choice in selection of their health

8
9

insurance plans through PEHP and PEHP currently provides Summit, Advantage, and

10

Preferred plans including a high deductible option in each plan. UPEA leadership and

11

management will work to ensure that several health care plans are available for

12

individuals to choose from based on their own economic, health, personal, and family

13

circumstances.

14

X.

15

and wants to keep PEHP informed about member’s insurance needs and issues.

16

Currently, UPEA has three seats on the URS Membership Council. UPEA staff and

17

leadership will work with PEHP to develop a PEHP Advisory Committee to be composed

18

of major stockholders.

19

XI.

20

members. The federal government has a legislatively mandated program called Phased

21

Retirement that permits working employees who are eligible to retire, to voluntarily work

22

half time and receive a partial retirement benefit. The Utah Retirement System has

23

proposed and passed legislation (Senate Bill 19 sponsored by Senator Todd Weiler) that

UPEA is vitally interested in maintaining PEHP as a health insurance provider

UPEA is committed to enhance and improve pre-retirement programs for all of the

21

1

permits eligible employees to participate in a Phased Retirement program. UPEA should

2

formally endorse the Phased Retirement program and support and assist in the

3

implementation of the program.

4

XII. It is the policy of the Utah Public Employees’ Association to promote superior

5

insurance and retirement programs for its members, and UPEA believes that the current

6

health insurance options (Star and Traditional) for state employees should be funded on

7

an equal basis. UPEA supports equal funding for the health insurance options. UPEA

8

will continue to work with the legislature to ensure that changes in the funding of one

9

health insurance option does not affect the funding of other health insurance options.
INTERNAL ORGANIZATION

10
11

UPEA shall keep its members informed on issues and actions of elected officials

12

directly pertaining to public employees. UPEA encourages member political and

13

legislative involvement. Fact sheets, outcomes on bills where UPEA has taken a

14

position, and complete lists and contact information for legislators and city and county

15

officials shall be distributed by the State Board.

16

UPEA will publish on its website a Legislative summary listing UPEA

17

recommendations.

18

I.

POLICY AND PLATFORM

19

It is the consensus of General Council delegates that the policies of the

20

Association should be presented in a Platform for our consideration (as opposed to the

21

Resolution format) at all subsequent Councils. Furthermore, it is recommended that the

22

Standing Committee on Resolutions, consistent with the UPEA Bylaws, hereafter

23

formulate the Policy and Platform with the assistance of other bodies and Committees of

22

1

the Association as necessary.

2

It shall be the responsibility of the Resolutions Committee to present to the State

3

Board, at the next regularly scheduled meeting following General Council, a list of the

4

directives contained in the Policy and Platform Statement and an agenda outlining

5

reasonable deadlines for their implementation. A written progress report shall be

6

prepared quarterly by the Resolutions Committee and presented to the State Board and

7

published in the UPEA newsletter. The General Council delegates will receive a

8

summary of accomplishments from the State Board at least thirty (30) days prior to the

9

next General Council.

10

II.

11

LEGISLATIVE COMMITTEE
The First Vice-President will organize the Legislative Committee to begin its

12

work within one month after General Council and continue to chair the Committee until

13

the close of the next annual legislative session. The Legislative Committee shall take

14

direct responsibility for the formulation of the UPEA legislative program with

15

appropriate support provided by UPEA staff. The Committee shall include

16

representatives from throughout the State.

17

III.

18

OFFICER TRAINING
There shall be a comprehensive schedule of year-round training for the State

19

Board, Advisory Council, and District and Chapter Officers.

20

IV.

21

MEMBERSHIP INVOLVEMENT
UPEA shall actively solicit member participation in Association committees.

22

Information concerning Association committee membership shall be made available to all

23

delegates at General Council, in the UPEA newspaper, through District and Chapter

23

1

organizations, and through any other appropriate means. A list of the chairpersons

2

selected for committee assignments shall be published in the UPEA newspaper as each

3

committee is organized.

4

V.

5

CLASS ACTION LAWSUITS
The State of Utah provides services through its employees that are controversial,

6

dangerous, and have inherent risks of liability (e.g. Law Enforcement, Recovery Services,

7

Corrections, Division of Child and Family Services, Mental Health, etc.). The interests

8

and well-being of State workers and the interests of the government that employs them

9

may be mutually exclusive. It is becoming common for Departments and Divisions of

10

government, to be challenged in court by class action lawsuits and such lawsuits may

11

generate penalties to workers and create hostile work environments in the affected

12

agencies. Efforts by the court and government to resolve said lawsuits leaves State

13

workers without voice or advocate in the process and may impose punitive and abusive

14

conditions including attacks by both sides on workers that demean and vilify them

15

unjustly. The counsel for the Utah Public Employees’ Association will make itself party

16

to all class action lawsuits that question the activities of 50 or more UPEA members by

17

amicus brief upon the request of any affected UPEA member, with approval of the

18

Advisory Council or State Board. The Utah Public Employees’ Association will remain

19

involved in all court and administrative efforts to resolve said lawsuits to insure accurate

20

information is provided, and that UPEA members are protected.

21

VI.

22
23

LEADERSHIP TRAINING
There are numerous UPEA leadership changes every year at the chapter, district,

Advisory Council, and State Board of Directors level. New leaders need to be made

24

1

aware of all the facets of UPEA including fiscal management, internal policy and

2

procedures, and laws governing UPEA. There are numerous vehicles to deliver training

3

to our new leaders such as seminars and internet sites. A Leadership Training program

4

will be developed under the UPEA State Board of Directors supervision, and in

5

coordination with UPEA staff, to train new leaders of UPEA.

6

UPEA has a core group of members who are employed by local governments and

7

is committed to expanding representation for local employees. The UPEA State Board of

8

Directors and the Executive Director will develop and oversee a taskforce which will

9

study how to expand recruitment and organizing of local government employees on a

10

statewide basis.

11

UPEA is vitally interested in maintaining communications with all members and

12

the community, especially those who live in rural areas and UPEA would like to improve

13

communications with its members and the community in rural areas. In order to foster

14

improved communications with UPEA members and the community in rural areas, a

15

program will be developed to identify key media outlets such as radio, newspapers, and

16

social media in order to inform members and the community about the efforts and

17

accomplishments of UPEA.
RESTATED ARTICLES OF INCORPORATION AND BYLAWS

18
19

The UPEA State Board shall ensure that the Bylaws of the Association are at all

20

times consistent with the Restated Articles of Incorporation.

21

I.

STANDING COMMITTEE RESPONSIBILITIES

22

Each standing committee's specific responsibilities and duties are as follows

23

a.

Develop plans of action for resolutions passed at the most recent session

25

1

of UPEA General Council that pertain to public employee matters relevant

2

to the committee.

3

b.

Submit a report outlining resolutions that have passed previous sessions of

4

UPEA General Council pertaining to public employee matters relevant to

5

the committee. The committee shall submit these "older" resolutions at

6

UPEA General Council in the form of a report on actions taken by UPEA

7

and the success/failure of these UPEA actions.

8

c.

matters relevant to the committee to be submitted at the next General

9
10
11

Council.
d.

12
13

Send to the UPEA Resolutions Committee resolutions pertaining to

Send to the UPEA Legislative Committee issues pertaining to matters
relevant to the committee that require legislative action.

e.

Send to the UPEA Advisory Council Committee (for approval) matters the

14

Insurance and Retirement Committee would like to have addressed by the

15

Utah State Retirement Office.

16
17

f.

Other duties as assigned to the committee by the UPEA Advisory Council
or UPEA State Board pertaining to relevant committee matters.

26
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1

RESTATED ARTICLES OF INCORPORATION
OF THE
UTAH PUBLIC EMPLOYEES’ ASSOCIATION
A Utah nonprofit corporation
Effective April 23, 2004
Pursuant to the provisions of Section 16-6a-101,et.seq., and Section 16-6a-1006 of the
Utah Revised Nonprofit Corporation Act, the undersigned nonprofit corporation hereby
restates its Articles of Incorporation, herein “these articles” as follows:
ARTICLE I
The name of the nonprofit corporation is the Utah Public Employees’ Association herein
called the “Association”. The street address of the Association’s registered office is 1000
West Bellwood Lane, Murray, Utah 84123.
The Association shall not issue shares of stock evidencing membership in the nonprofit
corporation. The registered agent for the Association is Audry K. Wood, Executive
Director, and her address is 1000 West Bellwood Lane, Murray, Utah 84123.
ARTICLE II
The Association shall exist perpetually unless sooner dissolved by law.
ARTICLE III
Purposes: The purposes for which this Association is organized include, but are not
limited to, the following:
a.

To promote public service in the state of Utah in a manner consistent with
the best interests of the State, the public and public employees; and
particularly, by the education of the public and its public employees to the
end that public service in Utah shall continue to be a respected profession.

b.

To promote the highest standards of employee conduct.

c.

To promote and uphold the fundamental principles of merit systems, fair
and equitable personnel policies and practices; and compensation, benefit
and retirement programs designed to attract and retain competent public
employees.

d.

To promote unity, friendship, cooperation and harmony among public
employees in Utah.

2

e.

To represent members in their employment relations with the State of
Utah and/or its political subdivisions.

f.

To promote individual members rights and privileges as guaranteed and
protected by either the Constitution of the United States and/or the
Constitution of Utah.

g.

To do each and every thing necessary for the protection and benefit of the
Association and/or its members.

h.

The Association shall enjoy, and may exercise, all powers available to it
under Federal, State and/or local statute(s), ordinance(s), and/or
regulation(s) so long as the exercise or enjoyment thereof does not negate
or nullify, in whole or part, the nonprofit status/exemption conferred upon
the Association by Federal and/or State laws.

i.

The foregoing clauses shall be construed both as purposes and powers and
shall not be held to limit or restrict in any manner the general powers of
the Association, and the enjoyment and exercise thereof as conferred by
the laws of the United States and/or State of Utah.
ARTICLE IV

Bylaws and Policies: The Association’s affairs and activities shall be governed by these
Articles, the Bylaws adopted by the Association, and policies adopted by the State Board
of Directors, herein called the “State Board” that are not inconsistent with these Articles
or the Association’s Bylaws.
ARTICLE V
State Board and Officers: There shall be no less that eleven (11) directors of the
Association as follows:
a.

Four (4) members of the State Board also holding the following officer positions:
President, Immediate Past President, First Vice President/Treasurer and Second
Vice President/Secretary. The term for each office shall be one year and the
entire active membership shall be entitled to be elected Second Vice
President/Secretary. The procedures used by the Association to elect the Second
Vice President shall be set forth in the Bylaws. Once elected to be Second VicePresident, the Second Vice-President shall serve his/her term and then
automatically succeed the First Vice President and serve a term in that office until
such time as he/she succeeds the President the following year. All other officers
shall likewise succeed to the next officer position once his/her term is completed.

b.

The remaining seats on the State Board shall be elected from the Advisory
Council held as part of the annual meeting of the Association. Any individual
3

elected to the Board of Directors from the Advisory Council shall serve a term of
one (1) year and be eligible for reelection to the Board of Directors.
ARTICLE VI
Powers of the State Board: The State Board shall have such powers to act in behalf of the
Association as may be granted to them by the United States Constitution, the Utah
Constitution and/or Federal/State/Local statue(s) or ordinances.
ARTICLE VII
State Advisory Council: The members of the State Advisory Council will be elected from
their Districts at least 2 months prior to the General Council Meeting (annual meeting) of
the organization.
a.

Districts shall elect Advisory Council members according to the
population of the District. For the first 200 members one (1) person shall
be elected. For each additional 300 members another person shall be
elected. However, the Retirees District shall have four (4) Advisory
Council members as long as they have a membership of 1100 or more.

b.

Advisory Council members shall serve a term of three (3) years and may
be re-elected at the discretion of their District. Terms shall be rotated so
that 1/3 of the members are elected each year.

c.

Advisory Council members elected to the State Board may remain as
Advisory Council members.

d.

A Chair for this Council shall be elected from the Advisory Council at the
General Council Meeting each year.
ARTICLE VIII

Annual Meeting, Voting, Dues, and Membership: The Association shall hold an annual
meeting (General Council) of its membership by selecting authorized delegates to
represent the membership at the annual meeting.
a.

The authorized delegates attending the annual meeting shall represent the
entire membership of the Association and shall be entitled to vote on all
necessary and/or suitable matters as may be deemed appropriate by the
membership; provided further, that any member desiring to place an item
on the annual meeting agenda of the Association shall do so in accordance
with the Bylaws of the Association. The annual meeting of the
Association has historically been called the General Council and will
continue to be so named.

4

b.

c.

There shall be a defined classification of members known as active
members whose membership is limited exclusively to include only the
following groups of individuals:
1.

Employees of the State of Utah and its political subdivisions,
including both elected and appointed governmental officials as
well as employees working for quasi-governmental agencies or
functions.

2.

Active members who have retired from public service.

Only active members shall be eligible to:
1.

Vote in any Second Vice-Presidential election;

2.

Participate in the nomination of candidates for office; and

3.

Hold any elective Association office.
a) Retired active members shall be eligible to be elected as an
officer of the Association as defined in Article Five
hereinabove, if the member has been an active member of
UPEA for five (5) years prior to retirement and switched to
paying the full dues for a retired member without a break in
membership.
b) If the individual became a member as a result of the merger
with UARPE, that individual is not eligible to be elected and
officer of the Association.

d.

Membership in the Association shall be maintained by payment of dues.
Dues for all classifications of membership shall be established by the State
Board.

e.

A member is defined as any individual who is currently employed by, or
retired from, a public entity within the State of Utah. A public entity is
defined as: the State of Utah, a municipality of the State of Utah; or a
governmental entity whose employees are represented by the Utah Public
Employees’ Association. A retired member is defined as a public
employee who is eligible for and receiving retirement income as a direct
result of their public employment. Membership shall be initiated by an
individual enrolling for membership by completion of a new member
enrollment card. Membership shall be maintained by UPEA receiving
dues from the individual member by either direct payment or payroll
deduction. Cessation of the receipt of dues shall constitute termination of
member status. (2008)
5

ARTICLE IX
AMENDING THE RESTATED ARTICLES OF INCORPORATION
SECTION 1
Amendments to these Articles shall be submitted in writing to the UPEA State Advisory
Council. Amendments may be proposed by any member of the UPEA State Board of
Directors or the UPEA State Advisory Council. The UPEA State Advisory Council may
refer any proposed amendment(s) to a standing committee for review and/or
recommendations to the Council. Prior to conducting a vote on any proposed
amendments(s) to the Articles, each and every member of the UPEA State Board of
Directors and the UPEA State Advisory Council, respectively, shall have a copy of each
proposed amendments(s) mailed to him/her at least ten (10) days prior to the meeting in
which a vote is to be taken concerning the proposed amendments(s) The notice shall set
forth the date, time, and location of the meeting at which the proposed amendment(s) will
be voted upon by the Council and the Board.
SECTION 2
Amendments to these Articles shall be first voted upon by the UPEA State Advisory
Council after compliance with Section 1 of this Article. The UPEA State Advisory
Council shall approve any amendment(s) to these Articles by an affirmative vote of
seventy-five percent (75%) of those members present at a valid meeting. Any
amendment which does not receive the required votes shall be deemed to have failed.
Any amendment that is passed by the Council shall be referred to the President of the
UPEA State Board of Directors for ratification by the Board as hereinafter set forth.
SECTION 3
At the meeting designated to conduct a vote on any proposed amendment(s), the UPEA
State Board of Directors shall ratify any proposed amendment(s) by an affirmative vote
of eight (8) members of the Board. Any amendment which does not receive the required
votes shall be deemed to have failed.
ARTICLE X
Statement of Intent: It is the intent of this document to restate and amend the
Association’s Restated Articles of Incorporation on file with the Division of Corporation
and Commercial Code.
Adoption of Restated Articles of Incorporation: The foregoing Restated Articles of
Incorporation were adopted by the two-thirds majority of the voting members present at a
meeting on the 23rd day of April 2004. A quorum was present at said meeting.

6

IN WITNESS WHEREOF, the undersigned office of the Association hereby
execute these Restated Articles of Incorporation and verify, subject to the penalties of
perjury, that the statements contained herein are true, this _____day of _____________,
20__.
Utah Public Employees Association
By_________________________________________________
its: President
By_________________________________________________
its: Second Vice President/Secretary
The undersigned hereby accepts and acknowledges appointment as the Registered
Agent of the Utah Public Employees’ Association, and confirms that the undersigned
meets the requirements of Section 501 of the Utah Revised Nonprofit Corporation Act.
REGISTERED AGENT

_____________________________________
Audry K. Wood

7

_______________________
Date

UPEA Bylaws

February 2, 2019
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BYLAWS
OF THE
UTAH PUBLIC EMPLOYEES’ ASSOCIATION
ARTICLE I
POLICIES
These Bylaws are written as a supplemental guideline in support of the Articles of Incorporation
ratified by UPEA during General Council in April 2004, and refiled as the Restated Articles of
Incorporation in 2004.
Section 1.

Robert's Rules of Order shall be followed in conducting all Association and
committee meetings or deliberations except where herein specified.

Section 2.

Alternate or substitute directors, alternate or substitute General Council delegates,
or alternate or substitute members of any deliberative bodies of the Association
shall be permitted when the authorized person is unable to attend. The alternate
or substitute representative shall have all rights, including voting, and shall be
counted in the determination of a quorum. The alternative or substitute
representative need not be formally seated as an alternate or substitute
representative prior to the calculation of a quorum for checking if a quorum
exists. Elected officers, the President, First and Second Vice Presidents and
Immediate Past President shall not be represented by an alternate or substitute.
Any member appearing via telephone conference may participate in all
discussions, deliberations, and voting.

Section 3.

Any officer, director, or member of the Association who is designated as an "exofficio" member of any board, committee, or council shall have all the rights,
except the right to vote, as all other members of the board, committee or council.
The designated "ex-officio" individual shall not be counted as a member of the
board, committee, or council in the determination of whether a quorum exists.

Section 4.

Except where specified herein, a majority vote shall be defined as a simple
majority of those present and voting. A person entitled to vote shall be entitled to
cast a “Yes or Yea”, “No or Nay”, or abstention vote regarding any matter that is
being voted upon by a deliberative body. In determining whether a motion passes
or fails, abstention votes shall not be included in the calculation of a majority. A
majority of the “Yes” or “No” votes is sufficient (e.g. a deliberative body with 11
members present that has three abstentions, five “Yes” votes, and three “No”
votes will result in the motion passing. Conversely, the same body with three
abstentions, three “Yes” votes, and five “No” votes will result in the motion
failing. Lastly, if the same body has three abstentions and four votes each for
“Yes” and “No”, the motion will also fail to achieve a majority and will not pass.
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Section 5.

Minutes of all State Board, Advisory Council, and General Council meetings shall
be recorded and kept on file and shall, upon request, be available for inspection by
any active member of the Association.

Section 6.

The official seal of the Association shall be two concentric circles with the name
of the Association printed in the annus between the two circles and the year
"1959" at the bottom. Within the inner circle will appear an outline of the State of
Utah with the Capitol appearing thereon. Below the Capitol, the maxim of the
Association, "We Serve with Pride," shall appear.

Section 7.

The State Board may adopt slogans or logos concerning the activities or
promotion of the Association from time to time.

.

ARTICLE II
DEFINITIONS

Association: Shall mean the Utah Public Employees' Association and is all inclusive of any
activity, of any type, coordinated or carried on by UPEA, except this definition
shall not include any activities expressly coordinated or carried out by CAPE .
President:

Shall mean the elected President of UPEA.

First Vice
President:

Shall mean the elected First Vice President of UPEA.

Second Vice
President:
Shall mean the elected Second Vice President of UPEA.
Past
President:

Shall mean the Immediate Past President of UPEA.

May:

Shall mean the acts or conduct being described are discretionary.

Shall:

Shall mean the acts or conducts being described are mandatory.

Director:

Shall mean the Executive Director of UPEA.

Chairperson: Shall mean the appointed head of a committee or the elected head of the State
Advisory Council.
Presiding
Officer:

Shall mean the person elected or appointed to preside over any meeting or
deliberation.
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State Board
/Board:

Shall mean the UPEA State Board of Directors.

General
Council:

Shall mean the annual meeting of the Association of the duly designated delegates
of the several districts comprising the Association.

Council/
Advisory
Council:

Shall mean the UPEA State Advisory Council.

Committee:

Shall mean a Standing Committee or any body appointed/selected by the State
Board or Advisory Council for a specific task or purpose.

Deliberative
Body(ies)

Shall include any and all entities defined in these Bylaws and/or the
Restated Articles of Incorporation, including but not limited to: Board, State
Board, Council, Advisory Council, General Council, Committee(s), and any local
Chapter or District entity.

2/3 Vote:

Shall be calculated by multiplying the members comprising any deliberative body
by .66 and rounding that figure to the next highest number (e.g. a body with 11
members will need 7 affirmative votes to achieve a 2/3 vote. [I.e.; 11 x .66 = 6.66,
which is then rounded to 7]).

Quorum:

Shall mean 50% plus 1 of the Board, the Council, and/or the General Council. In
the event a deliberative body is comprised of an odd number of members (e.g.
11), then, and in that event, a quorum shall be calculated by adding one to the
number comprising the body (e.g. a body of 11 will be counted as 12 and quorum
would be 7 - 1/2 of 12 = 6, plus 1.) In the absence of a quorum, the Board, the
Council, or the General Council, shall not conduct any deliberations or vote on
any matter before the deliberative body.

District:

Shall mean the basic organizational unit of the Association: a District may
comprise a geographic division of membership, a division of membership based
on work classification (e.g.: Law Enforcement, Tax Commission or
Transportation), or a division of membership based on employment status (e.g
Retirees).

Chapter:

Shall mean an organizational unit within a District, political, state, or quasigovernmental agency or agency of the same.

Political
Subdivision: Shall mean a city, county, state, or quasi-governmental agency or major agency.
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Retired
Member:

A retired member is defined as an individual who was or is a public employee
and who is eligible for and receiving retirement income as a result of their public
employment.
ARTICLE III
REPRESENTATION

Section 1.

Under certain circumstances, UPEA may provide representation for members
involved in a grievance procedure, which may be handled by UPEA staff or by
legal counsel of UPEA’s choice. UPEA reserves the right to determine if, when,
under what circumstances, and how a member will be represented in a grievance.
UPEA may deny representation or limit representation to certain steps of the
grievance procedure. Further, if UPEA determines that it will provide
representation, UPEA may also limit the amount that it will incur or expend in
undertaking or providing representation to a member. In making such
determination, factors considered will include but may not be limited to:
a. Whether the matter directly relates to the member’s employment.
b. Whether such representation is in harmony with the best interest of UPEA and
its members.
c. The reasonable probability of prevailing strictly on the merits of the case; and
d. The anticipated consequences that a favorable or unfavorable outcome will
have on future conditions of public employment for the Association’s
membership.

If UPEA determines that representation is appropriate, UPEA reserves the exclusive right
to determine how best to staff such representation, including whether to use UPEA staff
or legal counsel of UPEA’s choice. Members do not have the right to demand a particular
representative or whether to involve legal counsel.
Section 2. Any member who believes his/her right to representation has been unfairly
denied or limited by UPEA shall be able to appeal the denial or limitation. A members’
right to appeal a denial of representation by a designated UPEA representative shall be as
follows:
a. The member shall first appeal to the Executive Director.
b. If the member is dissatisfied with the decision of the Executive Director the
member may then appeal to the Grievance Committee.
c. The member may appeal to the State Board if the Grievance Committee
denies representation. The decision of the State Board shall be final and not
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subject to further review.
Appeals shall be made by the member by submitting a written notice of appeal of
the denial or limitation within 10 working days from the time a member receives
written notice that representation is being denied or limited or from the time that
the member receives written notice from the Executive Director and/or the
Grievance Committee of its decision.
Section 3.

Representation by or services of UPEA as contemplated by Section 1 are limited
to UPEA members. The services of UPEA or representation by UPEA shall not be
extended to a non-member public employee except as mandated by a 2/3 vote of a
quorum of the members of the State Board.

Section 4.

In order for a political subdivision to be considered for representation application
shall be made to the State Board. The employees of the political subdivision will
be responsible to gather data to enable the State Board to make a knowledgeable
decision regarding potential membership, cost of representation, and other
ramifications of the decision either to accept or reject the application for
membership. The Executive Director shall also provide information and
recommendations concerning the application for membership.
In political subdivisions with over 100 possible members 51 percent must join
before UPEA will represent them. If the membership potential is less than 100
members, then 50 members or 2/3 of those eligible must join before
representation is approved. Ratification of a new political subdivision will
require a 2/3 vote of the members of the State Board.

Section 5.

In cases involving discrimination based on race, color, sex, religion, age, etc.,
representation will consist of referring the member to the appropriate compliance
agency [e.g., Utah Antidiscrimination and Labor Division].
When the Utah Antidiscrimination and Labor Division makes a ruling in
favor of an employee any attorney representing the employee who has
been appointed and retained by UPEA may continue to handle the case
after the UALD ruling if the agency or government agency decides to
appeal UALD's decision in court. As appropriate, the attorney selected by
UPEA will ask for legal costs from the agency, and any money or funds
received by the member pursuant to a judgement in the member’s favor,
including but not limited to an award of attorney’s fees obtained from
court will first go toward any attorney’s fees, costs, or other expenses
incurred by UPEA in connection with or arising out of the representation
of the member.

Section 6.

In cases involving reduction-in-force (“RIF”), representation will consist of
representing the member at a meeting before management where the member has
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an opportunity to present information in support of his/her position and to receive
information in support of management's position. Before any further
representation is provided, any representation of a member in a RIF case shall
first be reviewed and approved by the State Board.
Section 7.

In all cases when the representation of one (1) member directly conflicts with the
representation of another member, UPEA reserves the right to limit its
representation to the member who is grieving.

Section 8.

UPEA reserves the right to refuse to represent a member who has not been a
member a minimum of 6 months prior to requesting representation
ARTICLE IV
MEMBERSHIP

Section 1.

Each political subdivision represented by UPEA will undergo review by the
Budget Committee at least once every 3 years. This Committee will post a
schedule of review, which allows all Districts to be reviewed within a three-year
cycle. The review will include: Financial responsibilities, cost of representation,
membership numbers (increase or decrease), district activities benefiting district
members, state participation in committee assignments, General Council, and/or
leadership, and other concerns as directed by the Board. The Budget Committee
will forward their review and recommendations to the Board. Decision to
continue or to terminate the agreement for representation will be made by a 2/3
vote of a quorum of the members of the State Board.

Section 2.

Public non-profit corporations shall be granted UPEA membership only upon
meeting the requirements as described in Article 5 and upon receiving a 2/3 vote
of a quorum in approval of such representation from the State Board.

Section 3.

Dues:
a. Since membership in the Association is maintained by dues, failure to pay
dues shall result in cancellation of membership in the Association, unless the
State Board exempts a member from dues payment because of illness or other
extenuating circumstances. Such exemptions shall be reviewed by the State
Board every 6 months and renewed or canceled, depending on the existing
circumstances.
b. Dues set by the State Board shall be paid by payroll deduction, unless
otherwise approved by the State Board. In considering dues adjustments, the
State Board shall take into consideration the impact upon the Association.
Dues shall not be increased more often than once per fiscal year.
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c. All active and associate members of UPEA may also be active members of the
political action committee
Section 4.

A member is defined as any individual who is currently employed by, or retired
from, a public entity within the State of Utah. A public entity is defined as: the
State of Utah, a municipality of the State of Utah; or a governmental entity whose
employees are or may be represented by the Association.
Membership shall be initiated by an individual enrolling for membership by
completion of a member enrollment card. Membership shall be maintained by
UPEA receiving dues from the individual member by either direct payment or
payroll deduction. Cessation of the receipt of dues shall constitute termination of
member status unless a fee waiver is granted in accordance with Section 3(a) of
this article.
ARTICLE V
ORGANIZATIONAL UNITS

Section 1.

Chapters: The basic unit of representation is a Chapter. A number of Chapters
may be formed in any given locality, department, division, institution, or
occupational grouping.
a. Each Chapter shall be identified in a District according to need and District
organization.
b. Each Chapter shall have at least a President or one elected employee
representative to represent the Chapter at the District for communication and
intra-representation. In areas where membership doesn't warrant Chapter
status, an employee representative should still be elected to provide a means
of communication to all members concerned.
c. Chapter Officer Election Procedures: Each Chapter shall elect at least a
President or one Employee Representative. The term of office shall be
determined in the Chapter bylaws. Elections shall be conducted in January of
each year.
d. If a Chapter officer resigns, or leaves public service, or is transferred, the
remaining officers shall conduct an election for the unexpired term.
1. If a Chapter officer fails to perform the duties of his/her office, s/he
may be removed by a vote of 2/3 of the membership at any regular or
special meeting.
2. The charges shall be delivered in writing to such officer and an
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opportunity shall be given the member to be heard in his/her defense
before the vote is taken.
3. In the event the officer is removed, an election shall be conducted to
fill the unexpired term.
e. Officer Responsibilities: The President shall preside over all meetings and
shall be an ex-officio member of all committees. Other specific duties may be
outlined by the Chapter in its bylaws with the understanding that in the
absence of the President, the Vice President assumes his/her responsibilities.
f. The secretary-treasurer shall keep all of the records of the Chapter; the
minutes of all meetings and an accurate accounting of all requested funds of
the Chapter.
g. Chapter presidents or Employee representatives should attend all District
meetings and report District activities to their respective membership. Chapter
representatives have voting privileges at District meetings.
Section 2.

Districts: Districts shall be geographic except where there are sufficient numbers
of members to further subdivide into job jurisdiction.
a. The Districts shall be granted wide latitude and flexibility in organizing
Chapters in order to accommodate local needs. In every instance all Chapters
should be represented on the District Board. Districts should not be required
to be sub-divided into Chapters and they shall be permitted to use the District
as their basic unit of organization. The principal functions of the District are to
promote membership, enhance communication among its members and
between its members, the State Board, officers, and staff; to plan and facilitate
social and business meetings; to select State Advisory Council members; to
work to improve community and political relations; and to provide a forum for
the members to present recommendations or grievances. Each District shall
adopt the UPEA Bylaws and Restated Articles of Incorporation for the
governance of the District.
b. In order to facilitate activity in the Districts, membership shall be determined
by the member's work address. If the member works at a satellite or suboffice on a permanent basis, the address of that work place will determine the
District membership. The location where the member spends the largest
percentage of time shall be considered the work address. It shall be
responsibility of the member to notify the UPEA office of any change in
workplace assignment.
c. Each District is allowed one seat on the State Advisory Council for each 200
members, with a minimum of one seat regardless of membership numbers.
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One extra Advisory Council member will be appointed when the District's
numbers reach 350, 500, 650. At that point in time there will be a cap of four
(4) Advisory Council members per district.
d. Each District shall have a minimum of 200 members with the following
considerations: Each year, to establish the budget based on membership, the
UPEA office shall count membership in each District to determine
representation on the State Advisory Council and at General Council. If any
District has dropped below 200 members, the matter shall be brought to the
attention of the State Board no later than the first meeting following General
Council, and that District shall be placed on probation for a period not to
exceed one year. If at the end of the review period, the District has not
increased membership or shown compelling reasons for the continuation of
District status, the District may be dissolved by a 2/3 vote of a quorum of the
members of the State Board. Upon dissolution, the Board shall reassign the
members to new Districts, and any appropriated UPEA funds held by the
former District shall revert back to the state UPEA budget.
The State Board shall evaluate each District at least every five (5) years. Due
to fluctuating demographics in the State and within public employment there
shall be a review as to whether a District should be consolidated, divided, or
remain the same for the maximum benefit of the Association.
e. The seats are based on membership numbers effective January 1 of each year.
If a District falls below a threshold to have an extra Advisory Council seat, the
District will continue to hold that particular seat for a one (1) year probation.
If the membership numbers do not go above the threshold in that probationary
year, the District will lose an Advisory Council seat.
f. New Districts may be created within the following guidelines. The petitioners
must:
1. Come before the State Board at any regularly scheduled Board
meeting.
2. Substantiate the desirability of a new District and the impact the
withdrawal of members will have on the parent District.
3. Show the new District will have a current membership of at least 200
members.
4. Show that the boundaries of the proposed District will be in harmony
with the geographic orientation of the Association.
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After the presentation, the State Board will evaluate the appropriateness of the
proposed action. The petitioners shall be notified of the decision of the Board
(by the President of the Association) within 30 days. The approval for a new
District shall be granted by a 2/3 vote of a quorum of members of the State
Board.
g. Every District shall have a District board comprised of a chairperson, vice
chairperson, past chairperson, secretary, and/or treasurer, Advisory Council
members and representatives from the local units. Each of these officers shall
serve a one (1) year term without succession limitations except for the
Advisory Council seat which has a three (3) year term of office. In Districts
where Chapters are organized, each Chapter President shall be a member of
the District board for his/her term of office. Each District should have at least
one (1) member on each Standing Committee. The District board shall meet
at least once each quarter.
Duties of District Board members and appointees: The District chairperson’s
duties include planning the agenda of and presiding over all District and
special meetings; appointing committee chairs; planning the yearly District
calendar of activities; reviewing the functions and responsibilities of other
Board members and coordinating activities and assisting with any problems
within the District. The vice-chairperson presides at meetings in the absence
of the chairperson and assists the chairperson as requested or desired. The
secretary shall keep minutes of all meetings. Copies should be sent to each
District Board member and the UPEA office. The secretary shall maintain
files of minutes, financial statements, and correspondence between regular
meetings of the Board.
h. The District shall have and be governed by a District Board.
In Districts where Chapters are organized, the Chapter Presidents shall
automatically become members of the District Board.
In Districts where no Chapters or fewer than 6 Chapters are organized, the
members shall elect in addition to the Chapter Presidents other active
members to comprise the District Board. Nominations to fill these terms of
office shall be made in a general District membership meeting where all
District members have an opportunity to make such nomination. The
resulting election shall be conducted in such a way as to guarantee all of the
District members have an opportunity to vote.
In Districts where the number of Chapters makes the size of the Board too
large, the District Board may elect or appoint an Executive Committee to
function between regular meetings of the Board.
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i. The Districts shall be established as follows:
1.

Bear River – all public employees in Cache, Rich, and Box Elder
Counties. Higher education employees at Utah State University.

2.

Ogden Valley – all public employees in Weber, Davis, and Morgan
Counties. Higher education employees at Weber State University.

3.

Not in use.

4.

Mountainlands – all public employees in Utah, Summit, and Wasatch
Counties. Higher education employees at Utah Valley University.

5.

Panoramaland – all public employees in Juab, Sanpete, Sevier, Wayne,
Garfield, Kane and Piute Counties. Higher education employees at Snow
College.

6.

Color Country – all public employees in Millard, Beaver, Iron and
Washington Counties. Higher education employees at Southern Utah
University and Dixie State University.

7.

Uintah Basin – all public employees in Uintah, Duchesne, and Daggett
Counties.

8.

Southeastern – all public employees in Carbon, Emery, San Juan, and
Grand Counties.

9.

Not in use.

10. Salt Lake Valley Local Government – all city and county employees in
Salt Lake, Tooele, and Davis Counties including the Salt Lake County
Sheriff’s Department and Unified Police Department.
11. Law Enforcement Officer’s District – all sworn officers in State agencies
and non-certified staff working in law enforcement agencies.
12. Transportation – all state employees of the Department of Transportation.
13. North Temple – all state employees in Salt Lake and Tooele Counties
employed in the Department of Environmental Quality, DHS (except
ORS), Tax Commission, State Library, DSBVI, DNR, Agriculture, and
Health. Higher education employees at the University of Utah and Salt
Lake Community College.
14. Downtown – all employees in Salt Lake and Toole Counties employed in
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the Heber Well Building, State Office Building, the State Capitol, Courts,
ORS, Rio Grande Depot, URS/PEHP, Crime Victim’s Reparations,
DABC, Trust Lands, GOED, Office of Education (except DSVBI),
National Guard, the Attorney General’s Office, and the Department of
Workforce Services.
15. Retirees – all retired public employees.
j. Each District shall be eligible for operating funds as determined by budget
guidelines (See Article X).
k. Those UPEA members residing in geographically defined districts who are
members in or become eligible for membership in a statewide district based
on employer (e.g. Transportation District) or on employment status (e.g. Law
Enforcement District, Retirees District) shall have the option of retaining their
membership in or changing their membership to the geographic district in
which they reside. Any request for change shall be submitted to the UPEA
Executive Director in writing. In Districts organized by occupation which
cover wide geographical areas or overlap with other UPEA Districts the
members may participate in the District of their choice for political activities,
but shall not be allowed to run for office or serve as a District Board member
on any District Board other than the one to which they are properly assigned.
In no event shall a member be allowed to have more than 1 vote for any
Association activity and is specifically prohibited from voting in District
elections other than where s/he is properly assigned. In Districts organized by
occupation which cover wide geographical areas or overlap with other UPEA
Districts, such as Higher Education, the members may participate in the
District of their choice for social or political activities.
ARTICLE VI
STATE ADVISORY COUNCIL
Section 1.

The membership of the State Advisory Council shall consist of members elected
from the Districts of UPEA and the elected officers of the Association. The State
Advisory Council shall advise the Board to amend the UPEA Bylaws to reflect
membership changes in various Districts. The State Advisory Council shall
further advise the State Board regarding amendments to the Restated Articles of
Incorporation.

Section 2.

The State Advisory Council shall advise the State Board on items that reflect
contemporary issues for the best interest of the members and the Association.

Section 3.

At least two months prior to General Council of each year, each District board
shall elect from among its current officers or former officers a person or persons
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to represent the District on the State Advisory Council. With the exception of
new Districts, no person shall be eligible to serve on the State Advisory Council
who has not served on the District board for at least one year.
a. Council members elected by the Districts shall serve a term of three years
commencing at the swearing in at the first General Council following their
election. There shall be no limit on the number of terms that a member of the
State Advisory Council may serve. Council members, however, must stand
for election no less than every three (3) years. The State Advisory Council
shall provide that when more than one Council member is elected from the
same District, the Council members shall not begin or end their terms in the
same year.
b. Council members elected by the District shall not be prohibited from holding
other positions at the State, District, or Chapter level in UPEA during their
term as a member of the State Advisory Council except as specified.
c. In the event that a Council member elected by the District dies, resigns, or
otherwise becomes ineligible to serve on the State Advisory Council, the
District shall elect another qualified member from the District to complete the
unexpired term.
d. In the event that an Advisory Council member may be removed from office
for cause upon 2/3 vote of a quorum of the State Advisory Council. A District
board may request the State Advisory Council to remove a Council member
from that District for failure to perform his/her duties. When such a vacancy
occurs, the President shall request the District to elect a member to complete
the unexpired term. Three (3) unexcused absences during the Council
member's term of office shall be among those factors constituting failure to
perform. The District will be responsible for determining that person’s status
on the Advisory Council.
Council members shall be expected to attend regularly scheduled State
Advisory Council meetings, their individually assigned committee meetings,
utilize written communication when needed, and regularly consult with the
membership with respect to their wishes and desires. Failure to communicate
on a regular and frequent basis with the membership shall, among other
factors, constitute failure to perform duties.
Section 4.

Meetings of the State Advisory Council shall be conducted by the Advisory
Council Chair who shall be elected annually at the Advisory Council Meeting
(with the newly elected members) at General Council. The Chairperson shall be
determined by a majority vote of a quorum of the Advisory Council and shall
serve for one year or until the next General Council.
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The duties of the Advisory Council Chairperson shall include:
a. Set agendas and conduct business at Advisory Council meetings.
b. Conduct any other business that fulfills the commission and responsibilities of
the Advisory Council.
c. Work collaboratively with the State Board and with the Executive Director to
fulfill the commission and responsibilities of the Advisory Council.
d. Name the Chairpersons and Vice-chairpersons, with recommendations from
the State Board, of each standing committee. Such appointments shall be
made from among the members of the Advisory Council when possible and
deemed in the best interests of the Association.

Section 5.

Each year at General Council, the Advisory Council has the responsibility to elect
from among its members seven State Board members. (See Article VII State
Board)

Section 6.

The duties and responsibilities of the State Advisory Council shall include but not
be limited to:
a. Chairing and vice-chairing the Association’s standing committees.
b. Facilitating the flow of information to the membership in the Districts and
jurisdiction, which the Council member represents.
c. Soliciting input from the membership affecting UPEA policies and practices.
d. Electing from within its body seven (7) members of the State Board.
e. Conducting business in a timely manner according to the established annual
calendar.

Section 7.

The State Advisory Council shall meet at least four times per year and may meet
more frequently if needed. The first meeting shall be held on the first day of
General Council. The second meeting shall also be held at General Council in
order to facilitate naming of standing committee chairs and vice-chairs.

Section 8.

The business agenda for the Advisory Council meeting shall include but not be
limited to:
a. A review of the minutes of the previous meeting.
14

b. A review of the financial statement of the Association for the most recently
concluded month.
c. Reports of standing committees.
d. A review of the membership report for the most recently concluded month.
e. A review of the State Board activities and adopted policies. Specific business
agendas shall include but not be limited to:
Discretion of Chair: Providing preliminary input on the budget for the next
fiscal year, review of the legislative program status and mid-year budget
adjustments. A suggested schedule is as follows:

Month of General Council: Review of the legislative program outcome, the
election of the State Board, membership of the Advisory Council, adoption of
a calendar and designation of Chairs and Vice-Chairs of standing committees.

Section 9.

June:

Review of preliminary budget for recommendations to the
State Board.

September:

Review of individual standing committee activities and
progress made toward meeting their goals and objectives.

November:

Opening and closing of nominations for Second Vice
president, review of the legislative program status, local
government negotiations and review of midyear budget
adjustments.

January:

Develop the preliminary program for General Council as
recommended by the General Council standing committee.

Standing committees shall be organized as follows:
a. Human Resource Policy and Rules
General Council
Grievance Appeal and Representation
Legislative
Membership Services and Public Relations
Workplace Issues
Articles and Bylaws
Resolutions
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Insurance and Retirement
b. The chairperson of the State Advisory Council with recommendations from
the State Board shall appoint the chairperson and vice-chairperson of each
standing committee from the Advisory Council body, when possible and
deemed in the best interests of the Association. Upon appointment after
General Council and prior to the next meeting of Advisory Council, the
committee chairperson shall submit to the Advisory Council an agenda
outlining the matters/issues the committee desires to address before the next
General Council. The agenda shall specifically identify the timelines
applicable to completing each agenda item. The Advisory Council shall
review and take action on each committee’s agenda at the next Advisory
Council meeting and shall amend, approve, reject, or modify each
committee’s agenda so that the committee’s prospective efforts are in the best
interests of the Association.
c. The President shall be an ex-officio member of each standing committee.
d. The State Board shall constitute the Budget and Finance Committee with the
President serving as Chair.
e. To coordinate the work of the Association, a staff member may be appointed
by the Executive Director to serve as staff liaison for each standing
committee. The staff person shall not have the right to vote or to be counted
in the determination of a quorum. The staff person shall be responsible to
provide reasonable, approved secretarial support, research and information to
facilitate coordination of activities.
Section 10.

Duties of the Standing Committees:
UPEA’s programs and activities are guided by the recommendations of the
committees. Any District, Chapter or member who desires a change in policies or
procedures should participate in the appropriate standing committee by becoming
an attending committee member or otherwise presenting information or requests
to the committee. The Advisory Council shall refer such information and requests
for action that it may receive back to the appropriate standing committee for
consideration and recommendations. Standing committees shall:
1. Develop plans of action to implement resolutions passed at the most recent
UPEA General Council that pertain to public employee matters relevant to the
standing committee.
2. Submit a report outlining resolutions adopted at previous UPEA General
Councils that pertain to public employee matters relevant to the standing
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committee. The committee shall submit these "older" resolutions at UPEA
General Council in the form of a report on actions taken by UPEA and the
success/failure of these UPEA actions.
3. Submit proposed resolutions pertaining to matters relevant to the standing
committee to the UPEA Resolutions Committee. Said resolutions to be
submitted at the next General Council.
4. Send issues pertaining to matters relevant to the standing committee that
require legislative action to the UPEA Advisory council who will refer such
information to the appropriate standing committee for action.
5. Send matters pertaining to the standing committee to be addressed by the Utah
State Retirement Office to the UPEA Advisory Council (for approval).

6. Perform other duties as assigned to a committee by the UPEA Advisory
Council or UPEA State Board that pertain to matters relevant to the standing
committee.
ARTICLE VII
STATE BOARD
Section 1.

The State Board shall consist of the seven members elected by the State Advisory
Council and the Association’s four elected officers. The nomination and election
of the seven members of the State Board who are not officers shall take place at
the first meeting of the new State Advisory Council during General Council each
year.
a. Subject to the availability requirements set forth herein below, any member of
the State Advisory Council shall be eligible to nominate any other Advisory
Council members or themselves to stand for election to the State Board. Each
nomination shall be seconded by a member of the State Advisory Council.
Eligibility to stand for election to the State Board shall mean having no less
than one year of service on the State Advisory Council
b. The election of the State Board shall take place by secret ballot. The seven
State Advisory Council members receiving the highest number of votes shall
become members of the State Board and shall be referred to herein as the
“elected State Board members.”
c. Elected State Board members shall serve a term of one year.
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d. In the event that a State Board member dies, resigns, or otherwise becomes
ineligible to serve on the State Board, the State Advisory Council shall elect
another qualified member of the State Advisory Council to complete the
unexpired term. The same election guidelines contained in these Bylaws shall
be applicable to said election.
e. In the event that an elected State Board member fails to perform their duties
the elected State Board member may be removed from office upon a 2/3 vote
of a quorum of the State Board. Failure to perform shall be defined to
include, without limitation, two (2) unexcused absences at State Board
meetings during a one year term. Whether an absence is deemed excused shall
be determined by a majority vote of a quorum of the State Board. If the State
Board removes an elected State Board member for cause, the State Advisory
Council shall thereafter elect another qualified member of the State Advisory
Council to complete the unexpired term. The elected State Board member
election guidelines contained in these Bylaws shall be applicable to said
election.
f. All State Board members shall be expected to attend regularly scheduled State
Board meetings, to attend other meetings pertaining to their office, to utilize
written and verbal communication to fulfill their elected responsibilities
inherent in the duties of the State Board, and shall consult regularly with
membership with respect to their wishes and desires.
g. In the event that an elected State Board member is unable to attend a regularly
scheduled State Board meeting, it is the State Board members’ responsibility
to obtain a substitute. The substitute needs to meet the requirements of an
elected State Board member.
Section 2.

The duties and responsibilities of the State Board shall include, but not be limited
to:
a. Set and adopt the budget;
b. Set membership dues;
c. Employ and provide general direction to the Executive Director;
d. Interpret and implement the policy and platform statements formulated by
General Council;
e. Develop and establish UPEA policy;
f. Serve as the final level of appeal in issues of UPEA member representation;
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g. Facilitate the flow of information to the membership through the Advisory
Council;
h. Solicit input from membership affecting UPEA policies and practices through
the Advisory Council and from the membership at large;
i. Act on the recommendations submitted by the State Advisory Council and
standing committee;
j. And conduct the Association’s business in a timely manner according to the
established calendar.
Section 3.

The State Board shall establish Districts for the purpose of representation,
communication, and election of Advisory Council members as described in the
Association Bylaws.

Section 4.

The State Board is authorized to investigate and to promote special services and
benefits for members and their dependents such as, but not limited to, low cost
insurance and group purchasing plans.

Section 5.

The State Board is authorized to invest any surplus funds of the Association in
U.S. Treasury notes, bonds, or bills; in mutual investment trusts; bank savings
accounts; or public employee credit unions; and to manage such investments in a
manner that is prudent and in the best interests of the Association. The Board is
authorized to buy, sell, or exchange property, which it may acquire for the
extension of services to the members of the Association.

Section 6:

The State Board may meet at least once a month at a regularly appointed time and
day to be determined by the President at their first meeting. The President or a
majority of a quorum of the State Board may call additional meetings as may be
needed. A quorum must be present to conduct Association business. Policies set
or actions implemented must receive a majority vote of a quorum of the State
Board in attendance except as set forth otherwise in these Bylaws. Minutes shall
include all issues addressed and actions taken.

Section 7.

Calendar – The President of UPEA shall propose a calendar to the State Board at
the first meeting that shall include the dates of future Board meetings, State
Advisory Council meetings, and other activities of UPEA that are known at that
time. The President shall have authority to make changes in the calendar to
accommodate new developments.

Section 8.

Agenda – The President of UPEA shall establish the agenda for each Board
meeting. The meeting agendas shall include, but not be limited to:
a. A review of the minutes of the previous meeting;
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b. A review of the financial statement of the Association for the most recently
concluded month;
c. A review of the membership report for the most recently concluded month;
d. And a review of the recommendations from the Advisory Council.
The agenda for special meetings will include but not be limited to:
January:

Report of the CAPE Committee on election results and the
nomination of new CAPE Committee members.

February:

Review of Legislative program status and mid-year budget
adjustments.

April:

The development and adoption of goals and objective statements
reflecting the directives of the Policy and Platform Statement as
adopted by General Council and the development of a work plan
for the implementation of the same.

May:
June:

Review of the legislative program outcome.
Adoption of the final budget and review of the progress made
toward the meeting of the goals and objectives.

August:

The adoption of the final legislative program and the report of
local jurisdiction negotiation programs.

December:

Finalize Legislative program.

Section 9.

The State Board shall also constitute the Budget and Finance Committee. In this
capacity the President shall instruct the Executive Director regarding the priorities
of the Association. The State Board shall review the proposed budget as prepared
by the Officers and Executive Director at the regularly scheduled State Board
meeting prior to the end of the fiscal year in June. Input from the State Advisory
Council shall be included in the budget considerations. The final budget as
prepared by the State Board in coordination with the Executive Director shall be
approved at the regularly scheduled State Board meeting in June.

Section 10.

The Executive Director, Officers, and members of the State Board of the
Association shall have no liability to the Utah Public Employees' Association or
its members for monetary damages for breach of fiduciary duty. This limitation
shall have no effect upon the liability of the persons identified above for any
breach of his or her duty of loyalty to the Utah Public Employees' Association.
This section is not intended to be a waiver for acts or omissions which are done in
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bad faith or which involve intentional misconduct or a knowing violation of the
law. Furthermore, this section is not intended to be a waiver or limitation for any
transaction from which the persons identified above receive, or stand to receive
any improper personal benefit.
ARTICLE VIII
OFFICERS
Section 1.

The duties of officers include, but are not limited to: attendance and participation
at the various Association administrative meetings, such as State Board, General
Council, State Advisory Council, and Association sponsored social events and
local gatherings; participation in governmental process, such as voting,
campaigning for candidates and programs, and lobbying for the Association's
programs. Officers should also be responsible, along with the Executive Director,
to develop and manage the Association’s annual budget for the coming year.

Section 2.

Duties of each office:
a. President:
1. Shall propose a calendar for the State Advisory Council at the first
meeting that shall include the dates of future Advisory Council and State
Board meetings. The calendar shall also include other activities of UPEA
that are known at the time including General Council, Second Vice
Presidential election, etc. The President shall have authority to make
changes in the calendar to accommodate new developments.
2. Shall establish the agenda for Board meetings.
3. Shall preside at all meetings of the State Board, General Council, and
general meetings of membership.
4. Shall perform all other duties that pertain to the office of President which
are not in conflict with the duties and powers granted other officers of the
Association.
b. First Vice President:
1. Shall preside in the president’s absence and shall oversee the Public
Relations program of UPEA.
2. Shall chair the Legislative Committee and oversee legislative activity
during the year.
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c. Second Vice President:
1. Shall chair the Resolutions Committee which reviews and makes
recommendations to General Council regarding resolutions and submits a
suggested platform for the coming year.
2. Shall officially represent the State Board as a voting member of the CAPE
Committee.
d. Immediate Past President:
1. Shall officially represent the State Board as a voting member of the CAPE
Committee.
2. Shall chair the Nominations Committee as a non-voting member.
e. The installation and swearing in of the President, First Vice President, Second
Vice President and Immediate Past President shall take place at the annual
General Council.
Section 3.

Removal or replacement of an officer:

a. In the event an officer displays behavior which is unethical or is derelict in
performing the duties of office, s/he may be removed from office by a 3/4
vote of a quorum of the State Board.
b. In the case of death, absence, resignation, removal for cause, or inability of
the President to perform the duties of the office, or upon request of the
President, the First Vice President shall perform the duties of the President
and/or shall finish the term remaining.
c. In the case of death, absence, resignation, removal for cause, or inability of
the First Vice President, or upon the request of the First Vice President, the
Second Vice President shall perform the duties of the First Vice President
and/or shall finish the term remaining.
d. In the case of death, absence, resignation, or inability of the Second Vice
President, or upon the request of the Second Vice President, the State Board
shall see that a replacement is named by election according to these
guidelines:
The State Board shall nominate no less than two qualified candidates to be
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elected by the general membership to fill the unexpired term. The President
may designate a member of the State Board to assume the duties of the
Second Vice President until the election is held, which must occur within 90
days of the vacancy.
Section 4.

Election of the Second Vice President
a. Nominations: At the November Advisory Council meeting the Advisory
Council shall nominate at least two (2) qualified candidates to run for the
office of Second Vice President. The Advisory Council may not accept the
nomination of any individual who has served in the position of Immediate
Past President of the Association during the one (1) year prior to being
nominated unless the Advisory Council shall by a 2/3 vote of a quorum of
those members present at the meeting, vote to accept the nomination.
To be considered for a nomination to the position of Second Vice President, a
potential nominee must:
1. Be a dues paying member of UPEA for at least two (2) consecutive years
immediately prior to nomination for Second Vice President;
2. Submit a resume outlining involvement in UPEA, employment history,
and participation in community or volunteer opportunities;
3. Provide a letter from the member’s current District officers supporting the
prospective nominee’s candidacy.
4. The potential candidate must have served at least one year as a Chapter or
District officer or board member or as an Advisory Council representative.
A potential nominee must declare their intent to run, in writing, and provide
their District’s endorsement letter to the State Board prior to the State Board
meeting held in October of each year. The potential nominee’s eligibility will
be reviewed by the State Board at this meeting. Eligible candidates will be
advised that their nomination may be presented to the Advisory Council. If a
potential nominee is determined to be ineligible, the State Board will advise
the potential nominee that their nomination may not be presented to the
Advisory Council.
In the absence of at least two (2) qualified candidates duly nominated by the
Advisory Council, the State Board shall nominate one or two qualified
candidates, as may be necessary, to provide at least two qualified candidates
who agree to run for the office of Second Vice President.
Floor nominations in the Advisory Council meeting will not be considered.
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b. The State Board of Directors shall decide all disputes concerning the
eligibility of any candidate. No candidate shall have any right to appeal the
State Board’s decision and the same shall be final and binding as to all
candidates.
The President shall appoint a special committee from among the members of
the State Board to count the Second Vice Presidential ballots and certify the
results of the election.
c. Primary Election: If more than two qualified candidates are nominated for
Second Vice President, a primary election shall be held, with balloting to
commence on December 15th and conclude January 15th. All ballots must be
electronically filed between December 15th and January 15th in order to be
valid. All ballots shall be counted on January 22nd or the first working day
after January 22nd. In the event that a candidate receives 51% of the valid
votes cast in the primary election, that candidate shall be declared the winner
and no final election shall be held. The procedure for certification of election
results set forth in subparagraph “d” hereinafter shall apply to a primary
election.
d. Final Election: The two candidates nominated, or the two candidates
receiving the highest number of valid votes in a Primary Election, shall
compete in a Final Election to commence on February 1st and conclude on
March 1st. All ballots must be electronically filed between February 1st and
March 1st in order to be valid. Ballots shall be counted on March 7th or the
first working day after March 7th. The candidate receiving the highest number
of valid votes cast shall be declared the winner and shall be sworn in as
Second Vice President at General Council. The Board’s designee shall verify,
in writing, the results of the election within 3 days of the counting of ballots.
The Board’s designee shall notify the candidates of the election results at the
time of certification.
e. Ballots will be cast electronically providing adequate security is available in
order that each member may only cast one (1) vote. No other Second Vice
Presidential ballots will be accepted as being validly cast.
f. Recount: A recount may only be requested by a losing candidate within 5
calendar days of certification of an election by the Board’s designee. The
recount request shall be timely delivered as a condition precedent to the
Board’s consideration of the same. The recount request shall be in writing and
shall be delivered to the UPEA Board of Directors at UPEA offices, 1000
Bellwood Lane, Murray, Utah. If an election is not timely contested by a
losing candidate, the Board’s designee shall certify the primary or final
election results as conclusive and proper. Before conducting a recount, the
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Board shall determine if the request for recount is timely presented in
accordance with these Bylaws and otherwise appropriate. The Board shall
have absolute discretion to grant or deny the request for a recount. The
Board’s determination regarding the request for recount shall be final and not
subject to appeal or judicial review.
If the Board determines a recount is appropriate, the Board shall convene a
meeting to recount the ballots within seven calendar days of the request for
recount. The ballots in question shall be recounted by the State Board, which
must notify the candidates of the results within seven calendar days of the
recount request. The State Board’s recount decision shall be final and not
subject to appeal or judicial review.
ARTICLE IX
EXECUTIVE DIRECTOR
Section 1.

The Executive Director is commissioned by job description to carry out his/her
duties under the direction of the State Board. In the absence of a specific
directive, the Executive Director may take such action as may be necessary to
further the interests of the Association and its members.

Section 2.

The Executive Director shall serve notice of all meetings of the Association and
its committees, provide monthly reports of income and disbursements to the State
Board, and shall employ personnel to staff the Association office in accordance
with policies established in the Internal Procedures.

Section 3.

The Executive Director shall promote legislative programs and other policies
according to the directives of the State Board and the priorities outlined by the
Policy and Platform Statement approved by the annual General Council.

Section 4.

The Executive Director shall be responsible for the administration of the
Association annual budget.

Section 5.

The Executive Director shall serve as the Association office manager and
supervisor of all other employees of the Association. As such, the Executive
Director shall adhere to the fundamental principles of fair management and equal
opportunity employment practices.

Section 6.

The Executive Director shall be responsible to employ subordinate staff according
to the following procedures:
All vacant positions shall be announced and advertised. In conjunction with the
appropriate supervisor, the Executive Director will interview applicants using a
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standard form and point system.
Section 7.

Subordinate employees of the Association shall be employed by the Executive
Director. Such subordinate employees may be removed for cause by the
Executive Director. An employee is required to sign an employment contract to
be placed in a permanent employee file. All employees in the Association,
including the Executive Director, may serve under appropriate bond to be set by
the State Board, the expense of which shall be borne by the Association.

Section 8.

The Executive Director may be removed or suspended for cause by a 2/3 vote of
the entire State Board, provided that a full hearing shall be held on the issue of
cause, and provided that the Executive Director shall have 30 days prior written
notice of such hearing and the alleged cause for dismissal. The Executive Director
may be suspended while such action is being decided.
ARTICLE X
BUDGET

Section 1.

All Association checks shall be countersigned by an Officer. Every Officer is
authorized to countersign checks except as provided below. Income and
expenditures shall be reported to the State Board and to the Advisory Council at
their regularly scheduled meetings.
a. An Officer is prohibited from signing any check(s) made payable to him/her;
provided, however, that the President may countersign any check(s) made
payable to the First Vice President, Second Vice President, and Immediate
Past President as and for the stipend/expenses reimbursement(s) authorized by
Article IX, Section 5, of the UPEA Bylaws. Further, any other Officer shall
be authorized to countersign any check(s) made payable to the President as
and for the stipend/expenses reimbursement(s) authorized by Article IX,
Section 5, of the UPEA Bylaws.
b. Any check(s) issued in violation of this policy shall be deemed void and
without authorization unless the State Board, by a majority vote, ratifies any
check(s) issued in violation of the policy. Any Officer(s) or UPEA
employee(s) who violates this policy may be subject to removal from office
for cause, or, if applicable, termination of employment with UPEA.

Section 2.

Expenditures in excess of the Association’s total annual budget total shall not be
incurred without the express approval of the State Board. However, items within
the total budget may be increased and/or decreased by the Executive Director,
with concurrence of the State Board, as the work of the Association demands.

Section 3.

The final budget for the coming fiscal year shall be adopted by the Board at their
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June meeting. A 2/3 vote of a quorum of the members of the State Board shall be
necessary to adopt the budget. Amendments to the final budget shall require a 2/3
vote of a quorum of the members of the State Board. The budget shall become
effective on July 1 of each year and shall terminate on June 30 of the following
year.
Section 4.

Members of the State Board shall not receive pay for their services, but may be
reimbursed for necessary expenses. Officers of the Association may receive a
stipend to cover Association related expenses upon the approval of the State
Board.

Section 5.

The corporation is organized as a nonprofit organization and no part of the
earnings of the nonprofit corporation shall ever attach to or be for the benefit of,
or be distributable to its members or other private persons, except that the
corporation shall be empowered to pay reasonable compensation for services
performed, and to make payments and distributions which do not violate the
exempt purposes for which it was formed.

Section 6.

District Finances: Funds appropriated to each District by the State Board shall be
on a flat rate per member rebate system based on the number of members in each
District calculated on a quarterly basis. The District shall meet the following
guidelines:
a. District Financial Reports
1. To be eligible to receive appropriated rebate funds, Districts shall submit
an Annual Financial Report for the prior fiscal year including income,
expenditures, etc.; annual financial reports are to be filed on or before July
31 following the end of each fiscal year.
2. In addition, each District shall submit a quarterly financial report to the
Association by the 15th of the month following the end of the 1st, 2nd, and
3rd quarters (October 15, January 15, April 15), including income,
expenditures, etc.; quarterly financial reports are to be filed on forms or by
an electronic process designated by the Association.
b. Districts should prepare and adopt a budget for the coming fiscal year
identifying expenditures for programmed activities;
c. Districts should prepare and adopt a calendar of events and/or planned
program which shall include one activity in each of the following areas:
1. Membership Promotion – a planned program of membership promotion
designed to increase membership and/or maintain and educate members as
to the reasons for membership in UPEA.
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2. Training programs – training specifically directed towards officers and
members designated to improve knowledge and skills on specific areas of
UPEA activity.
3. Public Relations – special projects directed at promoting good relations
and positive attitudes with the news media, jurisdiction management, and
general public.
4. Political Education – projects designed to bring the members and/or
officers into a grassroots involvement with jurisdiction management, the
general public, and political officials.
5. Communication Process – the development of process or special materials,
news briefs, posters, and bulletin boards that will promote better
communication with the general membership by UPEA and the District.
d. Districts shall maintain only one checking and one savings account, both to be
with Mountain America Credit Union. Districts shall not open other accounts.
e. Districts shall retain a combined checking and savings balance of no more
than $4 per member per year in their accounts.
1. Balances greater than $4 per member per year are considered “excess”
funds. At the end of each fiscal year, if a District has excess funds, the
Association will hold the District’s quarterly reimbursements until the
excess funds are expended.
2. The State Board will work with the District to assist in developing a
plan to appropriately spend down the excess funds.
3. If a District presents a spend-down plan, in writing, outlining an
appropriate planned use for excess funds ( e.g. District social,
recruitment activity, etc.), which is deemed acceptable by the State
Board, the State Board may authorize the Association to continue to
disburse quarterly reimbursements to the District.
f. The State Board will provide training regarding budgeting and fiscal
responsibility to District officers annually at each General Council. Other
training regarding District accounts and budgeting will be made available
throughout the year, as requested by Districts or deemed necessary by the
Association’s officers.
Section 7.

Chapter Finances: Chapter budgets may be approved by the District board and
included in the District budget.
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Chapters shall not have their own bank accounts separate from the District.
Chapter finances appropriated to each District are to be allocated by the District
Board to their respective Chapters on the basis of Chapter budget requests and
audit records as approved by the District Board.
Section 8.

The State Board shall maintain a contingency fund. The contingency fund shall be
made available to Districts for special problems or special programs.
Expenditures may be approved by the State Board upon application and
justification.
ARTICLE XI
AMENDING THE BYLAWS

Section 1.

Proposed amendments to these Bylaws shall be submitted in writing to the UPEA
State Advisory Council. Amendments may be proposed by any member of the
UPEA State Board of Directors or the UPEA State Advisory Council. The UPEA
State Advisory Council may refer any proposed amendment(s) to the Articles and
Bylaws Standing Committee for review and/or recommendation to the Advisory
Council. Prior to conducting a vote on any proposed amendment(s) to these
Bylaws, each and every member of the UPEA State Board of Directors and UPEA
State Advisory Council, respectively, shall have a copy of each proposed
amendment(s) mailed to him/her at least ten (10) days prior to the meeting in
which a vote is to be taken concerning the proposed amendment(s). The notice
shall set forth the date, time, and location of the meeting at which the proposed
amendment(s) will be voted upon by the Council and the Board.

Section 2.

Amendments to these Bylaws shall be first voted upon by the UPEA State
Advisory Council after compliance with Section 1 of this Article. The UPEA
State Advisory Council shall approve any amendment(s) to these Bylaws by an
affirmative vote of seventy five percent (75%) of the Council. Any amendment
which does not receive the required votes shall be deemed to have failed. Any
amendment that is passed by the Council shall be referred to the President of the
UPEA State Board of Directors for ratification by the Board as hereinafter set
forth.

Section 3.

Upon receipt from the Utah State Advisory Council of any proposed
amendment(s) to these Bylaws, the President of the UPEA State Board of
Directors shall comply with Section 1 of this Article concerning written
notification of proposed amendment(s). At the meeting designated to conduct a
vote on any proposed amendment(s), the UPEA State Board of Directors shall
ratify any proposed amendment(s) by an affirmative vote of no less than eight (8)
members of the Board. Any amendment which does not receive the required votes
shall be deemed to have failed.
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Section 4.

For purposes of this Article (Article XI, AMENDING THE BYLAWS) only, the
definition of quorum set forth in Article II of these Bylaws shall be inapplicable.
In order to conduct an Advisory Council or State Board vote to amend the
Bylaws, all duly designated members of the Advisory Council, not including
those attending as substitutes, or all duly elected members of the State Board,
prospectively, must be present for said voting, with the following exception: Any
member not present for voting on a proposed Bylaws amendment may cast a vote
by executing a written notice directed to the Chairperson/President of the
respective entity in which the vote is to be cast. Any such written notice must be
delivered to the Chairperson/President prior to the subject vote and the
Chairperson/President shall read into the minutes each absent person’s name and
vote at the time the vote is taken. All written notices shall be retained by the
Executive Director until the next meeting of the Advisory Council/State Board at
which the absent member is present, at which time the member shall affirmatively
ratify the previous written notice and vote cast under this Section.

Section 5.

Any person is not present at a meeting when a vote is taken concerning a
proposed amendment(s) to the Bylaws and who has not delivered or caused to be
delivered a prior written notice casting a vote as described in Section 4 of this
Article shall be deemed to have voted affirmatively for each and every
amendment presented for vote at said meeting.
ARTICLE XII
EMERGENCY POWERS

Section 1.

In the event the President determines a situation exists which requires immediate
action by the UPEA State Board of Directors before a formal meeting can be
called, the President shall first comply with the provisions of this Article.

Section 2.

The President shall personally contact each and every member of the UPEA State
Board of Directors and solicit their vote (“Yes”, “No” or “Abstain”) on a
proposed action. The President shall provide each member with the following
information: A comprehensive summary of the pertinent facts concerning the
situation and the reasons why immediate Board action is necessary before the next
scheduled meeting of the Board of Directors can be held. The President shall
make a written record of the facts and reasons disclosed to each member, a copy
of which shall be maintained by the Executive Director. Prior to voting, each
member may inquire as to any matter concerning the proposed action and may
specifically inquire as to which Board members, if any, have been previously
contacted and how each said person voted on the proposed action to be taken.
Each member shall also have the right to consult with other members or the
Executive Director prior to casting his/her vote. The right to consult with other
members or the Executive Director shall be limited to a twenty-four (24) hour
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time period commencing with the initial contact from the President.
Section 3.

Upon answering the members' questions, the President shall then ask the Board
member to cast an affirmative vote, a negative vote or an abstention vote. The
Board member shall cast a vote unless he/she exercises the right to consult with
other members or the Executive Director as set forth in Section 2 of this Article.
The President shall make a written record of the contact with each member to
include: The method of contact: in person, by telephone, and by conference calls,
the date and time of the contact; and the vote cast by each member.

Section 4.

The President shall have power to authorize any action approved by eight (8)
members of the Board of Directors casting affirmative votes in favor thereof. The
President cannot, however, implement the action so approved by the Board until
all eleven (11) members of the Board have been contacted and have voted in
accordance with this Article. If all exhaustive action has been taken and any
Board member(s) cannot be contacted, the proposed action may be implemented
if eight affirmative votes have been cast. The member(s) not contacted may vote
at the next scheduled Board meeting where the emergency action is to be ratified.
Any Board member who reasonably expects to be out of contact has the
responsibility to notify the President of their unavailability.

Section 5.

Once the President has fully complied with Sections 1 through 4 of this Article,
he/she shall direct the Executive Director to comply with the Board action. Said
direction shall be in writing and shall contain a copy of the written records
prepared by the President in accordance with Sections 2 and 3 of this Article.

Section 6.

Any action authorized under this Article shall be ratified at the next scheduled
meeting of the UPEA State Board of Directors by an affirmative vote of eight (8)
members of the Board. Any action that is not so ratified by the Board is void.
Further, any person who voted affirmatively for the action and who does not
appear/vote at the next scheduled meeting of the Board of Directors shall be
deemed to have voted in favor of ratifying the action; provided, however, that any
member who cannot attend the next scheduled meeting of the Board of Directors
shall be entitled to cast his/her vote on the ratification of the action herein by
using the procedure set forth in Article X, Section 4 concerning voting on
amendments to these Bylaws.
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INTERNAL PROCEDURES
OF THE
UTAH PUBLIC EMPLOYEES’ ASSOCIATION
ARTICLE I - STAFF
1.1

OFFICE HOURS

The administrative offices of UPEA will be open each day from 8:00 a.m. to 5:00 p.m. Monday
through Friday except on authorized holidays.
1.2

STAFF SALARIES

Except as otherwise provided or modified for the staff covered by a Collective Bargaining
Agreement, the following procedures shall apply:
1.2.1 Classification: Salary classification of all staff members shall parallel
similar positions in the state's salary classification plan.
1.2.2 Change in Classification: Job Classification changes of staff positions
shall be made only upon the approval of the State Board.
1.2.3 Probationary Period: New staff employees shall serve a 6 month
probationary period after which a probationary increase and regular status
may be granted by the Executive Director.
1.2.4 Evaluation: It shall be the responsibility of the Executive Director to evaluate each
employee at the end of the probationary period and annually thereafter. A record of such
evaluation and other personnel actions shall be maintained by the Executive Director.
1.2.5 Increases: In-grade step increases may be granted to any staff member on
an annual basis upon approval of the Executive Director. Other salary
increases may be granted when like state positions or the state plan is
adjusted and upon recommendation of the Executive Director and
approval of the State Board.
1.2.6 Evaluations and salary adjustments for the Executive Director shall be the
responsibility of the State Board.
1.2.7 No staff member shall be required to discuss actual staff salaries with any
member or in any Association meeting. Requests by members for this
information should be made through their respective State Board member
or the officers who shall supply the requested information.
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1.3

FRINGE BENEFITS

1.3.1 Basis of Benefits: All benefits offered to state employees shall be
afforded to staff members and shall parallel the state policy when possible.
Any change must be approved by the State Board.
1.3.2 Leaves: The Executive Director shall maintain a schedule of accumulated
sick leave and annual leave for all staff members.
1.3.3 Staff Travel Expenses: The Association shall provide the Executive
Director with an automobile allowance. Other staff members using their
private automobiles in the conduct of UPEA business shall be reimbursed
at a rate set by the State Board.
1.3.4 Other Expenses: Other expenses incurred in the conduct of UPEA
business such as lunches, special meetings, etc., shall be claimed on a
monthly expense statement and submitted for approval to the State Board.
1.3.5 Educational Assistance: Staff members shall be afforded educational
assistance based on the state policy. Requests for assistance shall be
submitted to the Executive Director who shall submit a recommendation
to the State Board for final approval.
1.3.6 Intern Program: The Executive Director shall include in the annual budget funds to be
used to employ student(s) to do special projects that may be of benefit to UPEA and the
student’s course of study and shall make such grants available when it is deemed
advisable to do so. (1988 PLATFORM, p 32) [moved from 4.4.3](2006)
Note: The State Board at their April 12, 1975 meeting recognized a
request from the staff to organize and bargain collectively for their wages,
benefits and working conditions. Exempt from the staff bargaining unit
are the Executive Director, Field Services Manager, Membership Services
Manager, Governmental Relations Manager, Support Services
Administrator and Administrative Assistant. All other staff will have their
working conditions set through the bargaining process.
1.4

MEETINGS
The Executive Director shall attend, if possible, all State Board and Advisory
Council meetings. S/he shall report past activities and future plans for approval.
ARTICLE II - MEETINGS

2.1.1 General Council: The General Council meeting shall be held annually
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during the month of March or April (STATE BOARD 2006) on 2
consecutive days.
2.1.2

Attendance: All members of the State Board, Advisory Council, and
authorized delegates are expected to attend. UPEA members may be
admitted at their own expense.

2.1.3

Other Guests: Elected and appointed public officials who attend the
meeting shall be introduced, but no official shall be allowed to address the
membership unless s/he is included on the scheduled program.

2.1.4

Agenda: A General Council agenda shall be prepared and submitted to the
delegates at least 20 days before the Council meeting.

2.1.5

Voting Delegates: Each District shall be allowed 1 delegate for each 50
[40] members of the District as of December 31. (EXECUTIVE
COMMITTEE 2/6/86; BOARD 2/15/86, 5/9/88.) The District Board shall
select the delegates and alternates, giving preference to Chapter
presidents, officers, CAPE Administrative Committee members, or
employee representatives, and present their names as certified delegates to
the state office no later than March 7. (STATE BOARD 2006) Members
of the Advisory Council and those duly authorized delegates or their
alternates shall have 1 vote. (STATE BOARD MEETING 1/10/97).

2.1.6

All Past Presidents of UPEA shall be authorized voting delegates at
General Council.

2.1.7

All past Executive Directors shall be extended a special invitation to
attend the General Council session.

2.1.8

Credentials: The President shall appoint a committee to certify the
credentials of all delegates. (BOARD 10/29/83.) Alternates must be
provided credentials by the District or State Board.

2.1.9

Reimbursement: A mileage allowance established by the State Board
shall be allowed each District sending voting delegates to the General
Council. Districts should car pool, and mileage will be paid based on the
number of cars necessary to transport the delegates. (BOARD 5/9/88.)
Costs of meals and rooms at General Council will be paid directly to the
hotel by the UPEA office.

2.2

DISTRICT MEETINGS

2.2.1

Frequency: Each District chairperson shall call a meeting of the District
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Board at least quarterly, or more frequently, if necessary. Minutes shall be
taken and distributed to the District directors and UPEA office.
2.2.2 District Meetings: Each District shall hold 1 of its quarterly meetings at
least 90 days prior to General Council to handle necessary regular matters
and necessary business related to General Council such as resolutions. No
general District meetings shall be scheduled during the time the
Legislature is in session.
2.2.3 Annual District dinner meetings: A dinner meeting for the general District
membership may be held twice yearly. (STATE BOARD 2006) However,
it is strongly recommended, whenever possible, Districts join together for
this activity.
2.3

USE OF UPEA OFFICE FOR MEETINGS

2.3.1 Districts and Chapters are encouraged to use the office conference room
for Association meetings. The District or Chapter desiring to use these
facilities shall notify the office of their intent to do so and shall reserve the
conference room for their use. Reservations shall be handled on a first
request basis.
Those using the room shall be responsible to provide their own meals or service and
clean the facility upon adjournment. The staff shall not be requested to provide food or
make any special arrangements to facilitate such meetings.
ARTICLE III - FISCAL PROCEDURES
3.1

REGULAR EXPENSES

The Executive Director shall be authorized to pay all recurring Association expenses authorized
by the Board, such as utilities, phone, salaries, rent, etc. Any other expenses over $200 must be
countersigned by the appropriate officer, provided no expenditure is made that exceeds the
approved budget appropriation.
Expenditures in excess of the established appropriation, but within the limits of the approved
budget, must be approved by the State Board. (BYLAWS, Article IX, Section 2.) In compliance
with the Bylaws, Article X.(STATE BOARD 2006), the President's signature shall be affixed
with the use of a check protector.
Association funds shall not be utilized or budgeted for any charitable purposes without the
express consent of the State Board. (BOARD 12/8/79.)

5

3.2

COMMITTEE EXPENDITURES

Before incurring any obligation or expending any funds for a committee project, a proposed
budget shall be submitted and approved by the State Board for state committees, and the District
Board for District committees.
3.3

DISTRICT FINANCIAL STATEMENT

Each District shall be required to submit to the State Budget and Audit Committee an annual
financial report before the office can distribute District or Chapter rebates as approved by the
State Board. (EXECUTIVE COMMITTEE 11/20/79; BOARD 12/21/85.)
3.4 ANNUAL AUDIT
All Association financial records and accounting procedures shall receive an annual audit by a
certified public accountant. The results of this audit shall be presented to the State Board and
published for the membership in "The Utah Public Employee."
3.5

SURPLUS FUNDS

Any surplus funds at the end of the fiscal year shall be deposited into contingency funds.
(STATE BOARD 6/20/97)
3.6

STATEMENT OF INVESTMENT OBJECTIVES

The State Board’s primary fiscal objectives are to protect the value of those assets entrusted to
them, to provide adequate funding in the pursuit of the Association’s goals and to ensure
continued financial stability.
The primary investment objective of the Board shall be to preserve the real capital base of the
Association, giving careful consideration toward growth, while providing sufficient current
income to meet payout requirements. The intent of the Board is to invest funds in a manner as to
provide diversification and therefore, reduce the volatility of the investment results of the
Association.
The long term investment policy of the Board is to allocate investments in no more than twentyfive (25%) equities. If it is found that equities have surpassed this limitation, the Board will
communicate this information to the appropriate investment manager(s). Additional equity
purchases will be discontinued until there is compliance with this limitation.
The Board will review the investment objectives and investment performance of the investment
portfolio on an annual basis. (STATE BOARD 9/20/97)
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ARTICLE IV - MEMBERSHIP SERVICES
4.1

INSURANCE

Upon application, UPEA shall pay up to 6 months' premium (employee and employer
contribution) on a group basic life insurance policy for any member in good standing who is on
leave without pay status because of illness or injury.
4.3

EMPLOYEE BENEFITS

UPEA shall conduct a continuing fact finding program in an effort to maintain an up-to-date
comparative list of benefits provided in private industry and other governmental agencies; and
shall work to keep the benefits in public service comparable to those in the private sector.
4.4

AWARDS

4.4.4 Award programs may be developed as approved by the State Board.
(STATE BOARD 2006)
4.5

NEWS ORGANS

Personal correspondence to officers or staff members of the Association or others may be quoted
directly or used "in total" in published official news organs of the Association only with the
consent, preferably written, of the author(s) of said correspondence. (EXECUTIVE
COMMITTEE 6/18/84.)
4.6

UPEA MAIL LISTS

The State Board prohibits the dissemination or release of any and all lists or "mailing lists" of
Association membership to any and all parties, save official affiliates and endorsees of the
Association. (EXECUTIVE COMMITTEE 2/21/84, 8/11/86; BOARD 4/20/85.)
When such lists are made available for political action or other Association-endorsed activities,
the users shall provide a written statement that the lists will not be used for any other than the
stated purpose. (BOARD 8/11/86.)
ARTICLE V - LEGISLATIVE ACTIVITY
5.1

AUTHORITY

5.1.1 Responsibilities: A Legislative Committee shall be formed to plan and
activate the legislative programs approved by the General Council or the
State Board.
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5.1.2 Role of Executive Director: The Executive Director shall serve as the
chief legislative advocate and spokesman for the Association. S/he shall
be given the widest latitude of authority within the policy established by
the General Council or the State Board in accomplishing the desired
programs or objectives.
ARTICLE VI – EMPLOYEE REPRESENTATIVES
6.1

EMPLOYEE REPRESENTATIVES

In order to insure adequate communication to the entire membership of the Association, the
position of employee representative is created. This person shall serve in areas that are not
adequately represented by Chapter organizations. The position will be filled through an election
held by members of the unit or by appointment of the District Board. This position shall be
created specifically by either the District Board or Chapter officers and the primary function
shall be to insure that the members are receiving communications from the UPEA office. The
employee representative shall assist the Chapter officers or District Board by keeping the
channels of communication open and notifying the officers of any complaints or problems which
may develop in the area of employment
.
ARTICLE VII - RESOLUTIONS
7.1

DISTRICT ACTION

7.1.1 Resolutions Committee: Each District shall appoint a resolutions
committee at least 90 days(STATE BOARD 2006) prior to General
Council (STATE BOARD 2006)for the purpose of formulating and
reviewing resolutions or requested platform statements before submitting
them at the District business meeting.
7.1.2 Resolutions by Members:
a.

To District - An individual member may submit a
resolution to the District committee at least 10 days
prior to the District business meeting for committee
action. An individual member may submit a
resolution without committee action from the floor
during the District business meeting if the
resolution is in written form. Any resolution
submitted at a District meeting shall receive the
majority affirmative vote in order to be endorsed by
the District for consideration by the State
Resolutions Committee.
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b.

To General Council - Any 10 members may submit
a resolution to the State Resolutions Committee for
consideration at the General Council, provided the
resolution reaches the UPEA office 60 days prior to
the meeting.

7.2

RESOLUTION PREPARATION

7.2.1

Resolutions to be considered at each General Council meeting may be
submitted by at least 10 members or by any District, District Board,
Chapter, or Association standing committee.

7.2.2

All resolutions to be placed before the delegates at the General Council
meeting shall be submitted to the UPEA office at least 60 days prior to
said meeting.

7.3

STATE RESOLUTIONS COMMITTEE

7.3.1

A State Resolutions Committee chairperson and members, if so desired,
shall be appointed by the Association President with concurrence of the
State Board. The Association's Second Vice President shall be given
preference in the appointment of the post of committee chairperson.

7.3.2

The Resolutions Committee shall review all resolutions and platform
statements regarding their form and content.
a.

Categorization - The Resolutions Committee shall
segregate all submitted resolutions into one of 6
categories: (1) Merit Laws and Personnel (MLP);
(2) Articles and Bylaws (CB); (3) General Welfare
(GW); (4) Internal Organization (IO); (5) Pay and
Classification (PC); and, (6) Insurance and
Retirement (IR).

b.

Recommendation - The Resolutions Committee
shall act upon each resolution by certifying it to be:
(1) Favorable; (2) Unfavorable; or (3) No
Recommendation. The reason for the Committee's
action shall be included in the recommendation.

c.

Open Hearing - On matters of great importance, or
upon the request of member(s), the Resolutions
Committee may hold an open hearing to discuss the
resolution.
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7.3.3 Policy and Platform - The Resolutions Committee shall write or cause to
be written a Policy and Platform statement incorporating the intent of
Resolutions looked upon favorably by the Committee. The Policy and
Platform statement shall be segregated into the 6 categories (Re: 8.3.2, a.)
and may contain a preamble and postscript, if desirable, or circumstances
dictate. While it is desirable that the Policy and Platform statement
adopted by the previous General Council be amended by the Committee
for submission to the next General Council, circumstances may dictate
that an entirely new Policy and Platform statement be written; however, if
the latter is accomplished, the previously adopted statement shall
accompany the new statement for the review of General Council. All
resolutions shall accompany the Policy and Platform statement as
appendices.
7.4

DISTRIBUTION

7.4.1 The Policy and Platform statement and all resolutions to be placed before
the General Council meeting shall be reproduced and submitted to each
authorized delegate at least 20 days prior to the General Council meeting.
This will enable the delegates and the membership to become familiar
with the content of each proposed statement in the Policy and Platform.
7.5

GENERAL COUNCIL

7.5.1 General Council shall take action upon the Policy and Platform and a record of General
Council's action shall be taken. The adopted Policy and Platform statement shall be
provided to the membership of the Association on the Association's website following the
General Council meeting.
7.6

FINAL ACTION

7.6.1 The State Board shall have the right to delay or postpone action on any
part of the Policy and Platform Statement for up to 1 year or until the next
General Council.
a.

The State Board shall not have the right to nullify any
adopted Policy and Platform Statement or portion thereof,
and the delay or postponement shall be made only when it
is not in the best interest of the Association or its members
to act on any adopted statement.

b.

The Policy and Platform Statement or any portion thereof
that has been delayed or postponed during the year shall be
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resubmitted to General Council by the State Resolutions
Committee with a recommendation for action.
7.6.2 A report as to what action, if any, was taken on the Policy and Platform
adopted by the most recent Council meeting shall be given at General
Council. (STATE BOARD 2006)
ARTICLE VIII - COMMITTEE ACTION PROCEDURES
8.1

MEMBERSHIP

The membership of the committee shall consist of a chairperson who must be an active UPEA
member and others as needed. The CAPE and the Nominations Committees shall follow the
Bylaws as to their membership.(STATE BOARD 2006)
The majority of committee members must be Association members.
Non-members who have valuable experience or training may be used and may serve as active
members of the committee.
The committee should feel free to use individuals who are not employees as resource people and
special consultants.
8.1.1 Each committee should evaluate its assignment in terms of its particular
function. If the committee's activities are directed by resolution, the
resolution should be evaluated and the intent of the resolution should be
clear to all committee members. Further evaluation should be made in
terms of Association Policy, Constitution, Bylaws, or Internal Procedures,
and the ultimate effect of the resolution.
8.1.2 The committee should determine if legislation is needed to accomplish the
intent of the resolution. If legislation is needed, a written statement
requesting such action should be sent to the chairperson of the legislative
committee.
8.1.3 The committee should establish priorities of action, with consideration as
to whether or not legislation is needed.
8.1.4 The committee should consider recent developments not covered by resolution,
but of major concern to the members. If necessary, resolutions should be
drafted by the committee to accommodate the new circumstances.
8.1.5 Each committee should maintain a written record of committee activities
in order to insure continuity.
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8.1.6 The chairperson of the resolutions committee shall be the UPEA Second
Vice President. The chairperson of the legislative committee shall be the
UPEA First Vice President.
8.1.7 The conclusions of each committee shall be forwarded to the Advisory
Council. (STATE BOARD 2006)
ARTICLE IX - AMENDMENTS
9.1

Amendments to the Internal Procedures may be made upon an affirmative vote of
2/3 of the State Board. All changes should be dated when approved by the State
Board (STATE BOARD 2006)
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CITIZEN ACTION BY PUBLIC EMPLOYEES (CAPE)
A Nonprofit Political Organization
CONSTITUTION
ARTICLE I
Name and Definition
The name of this Political Organization is Citizen Action by Public Employees hereinafter referred
to as "CAPE". It is a voluntary nonprofit, unincorporated organization of State and other Public
Employees and their family members, and is not affiliated with any political party.
ARTICLE II
Membership and Contribution
Membership in CAPE shall be limited to active, associate, and affiliate Members. The Bylaws may
provide for one or more classes of members, the designation of such class or classes, the
qualifications or rights of the members of each class, provision for termination or forfeiture of
membership, and the contributions such members shall make for its financial support.
ARTICLE III
Administrative Committee
The affairs of the organization shall be managed by an eleven member Administrative Committee.
The members of the Administrative Committee shall be the 2nd Vice President of UPEA, the
Immediate Past President of UPEA, and nine members appointed by the UPEA State Board of
Directors, by members who have been, actively involved in leadership positions in UPEA, and
politically involved as defined by the Bylaws. Members of this organization's Administrative
Committee may be removed by a two thirds vote of the UPEA State Board of Directors. Members
of the Administrative Committee shall have such terms of office and functions as may be set forth
in the Bylaws.
Members of the Administrative Committee may be compensated only for actual expenses
incurred in performance of their official duties and shall receive no salary or other compensation.
ARTICLE IV
Legislation/Non-Partisan Representation
a.

CAPE shall not introduce or sponsor legislation.

b.

CAPE shall not be politically partisan but shall, on a non-partisan basis, represent
the views of its members.
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ARTICLE V
Amendment of Constitution
Section 1.

Amendments to this Constitution shall be submitted in writing to the UPEA State
Board of Directors. Amendments may be proposed by any member of the UPEA
State Board of Directors or the CAPE Administrative Committee. The UPEA State
Board of Directors may refer any proposed amendment(s) to a standing committee
for review and/or recommendation to the Board. Prior to conducting a vote on any
proposed amendment(s) to this Constitution, each and every member of the UPEA
State Board of Directors shall have a copy of each proposed amendment(s) mailed
to him/her at least ten (10) days prior to the meeting in which a vote is to be taken
concerning the proposed amendment(s). The notice shall set forth the date, time,
and location of the meeting at which the proposed amendment(s) will be voted upon
by the Board.

Section 2.

Upon receipt of any proposed amendment(s) to this Constitution, the President of
the UPEA State Board of Directors shall comply with Section 1 of this Article
concerning written notification of proposed amendment(s). At the meeting
designated to conduct a vote on any proposed amendment(s), the UPEA State Board
of Directors shall ratify any proposed amendment(s) by an affirmative vote of eight
(8) members of the Board. Any amendment which does not receive the required
votes shall be deemed to have failed.

Section 3.

For purposes of this Article only, the definitions of quorum used in Article II of the
UPEA Bylaws and Article III, Section 3 of the CAPE Bylaws shall be inapplicable.
In any meeting conducted for the purpose of voting on any proposed amendment(s),
the following number of persons must be present in order to conduct a vote: UPEA
State Board of Directors - eleven (11) persons. Any member who cannot attend a
meeting designated for voting on a proposed amendment may cast his/her vote by
executing a written notice directed to the President of the Board of Directors. Any
such written notice must be delivered prior to any vote and the President shall read
into the minutes each person(s) name and his/her vote at the time the vote is taken.
All written notices shall be maintained on record by the Executive Director until the
next meeting of the Board, at which time the member shall affirmatively ratify
his/her previous written notice and vote cast under this Section.

Section 4.

Any person who does not attend a meeting designated to vote concerning any
proposed amendment(s) and who does not deliver a written notice casting his/her
vote as described in Section 3 of this Article shall be deemed to have been present at
the meeting and shall be deemed to have voted affirmatively for each and every
amendment considered at said meeting.
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CITIZEN ACTION BY PUBLIC EMPLOYEES (CAPE)
A nonprofit Political Organization
BYLAWS
ARTICLE I
Membership in CAPE
Section 1.

Membership
All active and associate members of the Utah Public Employees' Association,
UPEA, shall also be active members of Citizen Action by Public Employees, CAPE,
with the exception of those members of the UPEA who decline membership in
CAPE by submitting a written statement to the Executive Director. If membership
in CAPE is declined, that portion of the member's dues which would have been
transferred to CAPE shall be retained in the UPEA general fund.

Section 2.

Affiliate Members
Any person interested in the betterment of the working conditions and compensation
of public employees and the advancement of the cause of good government in Utah,
who cannot qualify as an active member, may become an affiliate member upon
contributing financial support.

Section 3.

Contributions

a.

Dues for active membership in CAPE shall be established by the UPEA State Board
of Directors and shall be calculated and maintained separately for other dues in
UPEA.

b.

Affiliate members shall contribute variable amounts as recommended or approved
by the Administrative Committee.
ARTICLE II
Meetings

Meetings will be scheduled as required after due notification by the Administrative Committee.
ARTICLE III
Administrative Committee
Section 1.

Number of Members
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The number of members constituting the Administrative Committee shall be the
Second Vice President of UPEA, the Immediate Past President of UPEA, and nine
elected members, all of whom shall be active members of UPEA and active
members of CAPE, and serve in a Chapter/District leadership position, for a
minimum of one year prior to their appointment to the Administrative Committee.
Candidates should have PAC or political experience. Appointments to the
Administrative Committee by the UPEA State Board of Directors should reflect the
political, geographical, and organizational diversity of membership in UPEA.
Section 2.

Term of Office
The term of office of members shall be three calendar years. These terms shall be
approved by the State Board of Directors based upon recommendations of CAPE.
Vacancies will be announced and published in September; applications must be
received by November 30; appointments to CAPE will be made in January.

Section 3.

Quorum for Doing Business
A majority of the members of the Administrative Committee shall constitute a
quorum at any Administrative Committee meeting.

Section 4.

Power
Prior to the endorsement of, or commitment of resources to candidates or political
issues, the Administrative Committee shall confer with the affected local PAC's.
Should the Administrative Committee and the local PAC's disagree on such
endorsement, or commitment, the Administrative Committee may request review by
the State Board of Directors. The State Board of Directors shall have authority to
prohibit or permit the endorsement or commitment.
The Administrative Committee may exercise the specific power of expending funds
of this Association. However, it is the intent of CAPE and UPEA that CAPE
endorsements and commitments of resources shall be commensurate with the goals
and objectives of UPEA.

Section 5.

Replacements
If a member of the Administrative Committee becomes ineligible to serve or resigns
his office or fails to attend three meetings of the committee without adequate
excuse, a vacancy in his office shall be declared by the Administrative Committee
chairperson and the vacancy shall be filled in the same manner as prescribed in
Article III of the Constitution for the selection of Committee members. The person
appointed to fill the vacancy shall serve for the remainder of the term of his
predecessor.

6

Section 6.

Confer with the UPEA State Board of Directors
If a majority of the Administrative Committee wishes to confer with the UPEA
State Board of Directors regarding any matter of CAPE business, the Administrative
Committee may petition the State Board of Directors to consider calling a special
meeting.
ARTICLE IV
Officers

Section 1.

Accounting
The UPEA Executive Director or his appointee, Chairperson, and/or Vice
Chairperson shall be responsible for administering CAPE funds or accounts.

Section 2.

Expenditures
No expenditure amounting to more than $200 shall be made without the prior
meeting approval of the Administrative Committee. Any such expenditure must be
brought to the next CAPE meeting. The UPEA Executive Director or his appointee,
the CAPE Chairperson, and/or the Vice Chairperson are empowered to sign checks.
Checks will require two signatures.

Section 3.

Contributions to Candidates
No contribution or commitment of resources shall be made to a candidate for or
holder of political office unless specifically authorized by a vote of a majority of the
quorum of the Administrative Committee and until after the procedure set forth in
Article III, Section 4 is followed.

Section 4.

Bonds, Audits
The Administrative Committee or the UPEA State Board of Directors, shall direct
annual independent audits as may appear necessary to protect the funds of this
Association.

Section 5.

Employees
The Administrative Committee may contract for persons or services as it may feel
necessary to carry out the objectives of this organization, subject to the ability of this
Association to finance such commitments.

Section 6.

Administrative Costs
Reasonable and necessary administration funds not to exceed 20% of annual CAPE
dues will be provided to UPEA for the use of the building, administrative costs, etc.
The amount of such funds shall be provided in the annual budget of UPEA.
ARTICLE V
Political Action Committee
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Local district PAC's may be established to assist CAPE in the furtherance of legislative and
political goals and objectives.
The members in local PAC's shall be approved by CAPE from the local district recommendations.
A CAPE member will serve as a liaison to the local PAC Committee.
Local PAC's may serve as a recommendation body to CAPE and assist CAPE in interviewing
candidates and performing other tasks in the furtherance of legislative and political goals and
objectives of UPEA. Should the administrative committee and local PAC disagree the
administrative committee may request review by the State Board of Directors.
Local PAC's may be supported by CAPE funds in conducting meetings, orientations, interviews, or
other necessary business of the local PAC.
Local PAC's shall follow the policies and procedures manual outlined by the CAPE Administrative
Committee.
ARTICLE VI
Internal Procedures
Internal procedures for the orderly conduct of CAPE business may be proposed by either the
Administrative Committee, the membership of CAPE, or the UPEA State Board of Directors. Such
internal procedures shall not become effective until approved by a majority vote of the
Administrative Committee.
ARTICLE VII
Amendment of Bylaws
Section 1.

Amendments to these Bylaws shall be submitted in writing to the Chairperson of the
Administrative Committee. Prior to conducting a vote on any proposed
amendment(s) to these Bylaws, each and every member of the Administrative
Committee shall have a copy of each proposed amendment(s) mailed to him/her at
least ten (10) days prior to the meeting in which a vote is to be taken concerning the
proposed amendments(s). The notice shall set forth the date, time and location of
the meeting at which the proposed amendment(s) will be voted upon by the
Administrative Committee.

Section 2.

Amendments to these Bylaws shall be voted upon by the Administrative Committee
after compliance with Section 1 of this Article. The Administrative Committee
shall approve any amendment(s) to these Bylaws by an affirmative vote of eight (8)
members of the Administrative Committee. Any amendment which does not
receive the required votes shall be deemed to have failed. Any amendment that is
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passed by the Administrative Committee shall be referred to the President of the
UPEA State Board of Directors, who shall distribute copies of the same to every
member of the Board of Directors.
Section 3.

For purposes of this Article only, the definition of quorum set for in Article III,
Section 3 of these Bylaws shall be inapplicable. In any meeting conducted for the
purpose of voting on any proposed amendment(s), the following number of persons
must be present in order to conduct a vote: eleven (11) persons. Any member who
cannot attend a meeting designated for voting on a proposed amendment may cast
his/her vote by executing a written notice directed to the Chairperson of the
Administrative Committee. Any such written notice must be delivered prior to any
vote and the Chairperson shall read into the minutes each person(s) name and
his/her vote at the time the vote is taken. Al written notices shall be maintained on
record by the Executive Director until the next meeting of the Administrative
Committee, at which time the member shall affirmatively ratify his/her previous
written notice and vote cast under this Section.

Section 4.

Any person who does not attend a meeting designated to vote concerning any
proposed amendment(s) and who does not deliver a written notice casting his/her
vote as described in Section 3 of this Article shall be deemed to have been present at
the meeting and shall be deemed to have voted affirmatively for each and every
amendment considered at said meeting.
ARTICLE VIII
Emergency Powers

Section 1.

In the event the Chairperson determines a situation exists which requires immediate
action by CAPE before a formal meeting can be called, the Chairperson shall first
comply with the provisions of this Article.

Section 2.

The Chairperson shall personally contact each and every member of CAPE and shall
provide each member with the following information: The complete facts
concerning the situation and the reasons why immediate action is necessary before
the next scheduled meeting of CAPE can be held. The Chairperson shall make a
written record of the facts and reasons disclosed to each member. Each member
may inquire as to any matter concerning the proposed action and may specifically
inquire as to which CAPE members, if any, have been previously contacted and how
each said person voted on the proposed action to be taken. Each member shall also
have the right to consult with other members or the Executive Director prior to
casting his/her vote. The right to consult with other members or the Executive
Director shall be limited to a twenty-four (24) hour time period.
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Section 3.

Upon answering the members' questions, the Chairperson shall then ask the CAPE
member to cast an affirmative vote, a negative vote or an abstention vote. The
CAPE member shall cast a vote unless he/she exercises the right to consult with
other members or the Executive Director as set forth in Section 2 of this Article.
The Chairperson shall make a written record of the contact with each member to
include: The method of contact (in person, by telephone, etc.); the date and time of
the contact; and the vote cast by each member.

Section 4.

The Chairperson shall have power to authorize any action approved by eight (8)
members of CAPE casting affirmative votes in favor thereof. The Chairperson
cannot, however, implement the action so approved by CAPE until all eleven (11)
members of CAPE have been contacted and have voted in accordance with this
Article.

Section 5.

Once the Chairperson has fully complied with Sections 1 through 4 of this Article,
he/she shall direct the Executive Director to comply with the CAPE action. Said
direction shall be in writing and shall contain a copy of the written records prepared
by the Chairperson in accordance with Sections 2 and 3 of this Article.

Section 6.

Any action authorized under this Article shall be ratified at the next scheduled
meeting of the Administrative Committee by an affirmative vote of eight (8)
members of the Administrative Committee. Any action that is not so ratified by the
Administrative Committee is void. Further, any person who voted affirmatively for
the action and who does not appear/vote at the next scheduled meeting of the
Administrative Committee shall be deemed to have voted in favor of ratifying the
action; provided, however, that any member who cannot attend the next scheduled
meeting of the Administrative Committee shall be entitled to cast his/her vote of the
ratification of the action herein by using the procedure set forth in Article V, Section
3 of the CAPE Constitution.
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THE UTAH PUBLIC EMPLOYEES' ASSOCIATION
UPEA HISTORY IN BRIEF
Public employees’ future was rather bleak after losing a major battle on a retirement bill during the 1959 Utah
Legislature. The loss meant state employees still did not have any retirement benefits. Salary increases and cost-ofliving adjustments were few and far between. When state employees were sick and unable to work, they had some
health insurance, but they had to pay 100% of the insurance cost out of their own pocket. Much like today, those
insurance costs were rising annually.
Leonard W. McDonald, an employee with the Utah School Employees Retirement System, organized a hand-picked
group of seven state employees and began piecing together an organization which later became the Utah Public
Employees’ Association (UPEA). They met on breaks, after work, and, on one occasion, rode up and down in an
elevator while they worked on the goals and ideas for the new association.
Just before noon on May 13, 1959, a small public employee group gathered together in the Utah secretary of state’s
office and put the finishing touches on what would be the Utah Public Employees’ Association. UPEA now extends
membership to all public employees throughout Utah.
Basic member benefits include legislative lobbying, legal and grievance representation, conflict resolution, and discount
services.
ORGANIZATION
UPEA is currently made up of four distinct categories of individuals--members at large, elected and appointed officials
and paid staff. Members at large are divided into five jurisdictions representing state, city, county, higher education, and
public safety employees. As the Association expanded, it became necessary to organize the membership into workable
subdivisions and elect officers to lead those subdivisions. As a result, chapters and districts were formed.
DISTRICTS
The Association is organized into districts whose job it is to; (1) facilitate communication, and (2) provide a basis for
representation on the State Advisory Council and at the annual General Council. Districts are geographic in nature,
except where there are sufficient numbers of members to further subdivide into job jurisdiction entities.
Each district has a District Board consisting of a Chairperson, Vice Chairperson, Past Chairperson, Secretary/Treasurer,
State Advisory Council member(s) and representatives from local units. District officers are elected from the general
membership of the district and serve a one-year term. The District Board should meet at least once a quarter.
District board members select and appoint General council delegates. Each district is allowed one delegate to represent
the District Board and one additional delegate for each 50 members of the District.
In Districts where Chapters are organized, each Chapter President should be a member of the District Board for their
term of office. Each District should have a minimum of 300 members.
ADVISORY COUNCIL
Members of the State Advisory Council are elected by the district and serve a three-year term. The term for State
Advisory Council members begins following their swearing in at the first General Council following their election.
Although there is no limit on the number of terms a member of the State Advisory Council can serve, Council members
must stand for election no less than every three years. The membership of the State Advisory Council will consist of the
President, First Vice President, Second Vice President, Immediate Past President, Council members elected by the
Districts and members of the State Board of Directors.
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The State Advisory Council will serve as the operational unit of the Association for standing committee activities. It will
also serve as the communication liaison between General Council and the State Board of Directors. Each District will
be allowed at least one seat on the State Advisory Council and one additional seat for each 300 members above the basic
required 300 members.
The nominations and election of the seven members of the State Board of Directors (who are not officers) will take place
at the first meeting of the State Advisory Council following General Council. Each member of the State Board of
Directors will be elected to a one year term. Any member of the State Advisory Council is eligible to nominate other
Council members for election to the State Board of Directors. Elections are handled by secret ballot. The seven
Council members receiving the highest number of votes shall become members of the State Board of Directors.
The State Board of Directors is the primary policy making body of the Association following General Council. The
UPEA President, with the approval of the State Advisory council, appoints a Chairperson for each of the Association's
Standing Committees, which include:
Membership Enrollment
Insurance and Retirement
Personnel
Grievance
Planning
Nominations
General Council
Constitution and Bylaws

Public Relations
Legislative
Membership Services
Budget and Finance
Resolutions
Training
Women's Issues
Negotiations

A State Advisory Council member may serve as the Chairperson or Vice Chairperson of the Standing Committee.
CAPE
CAPE, or Citizen Action by Public Employees, is the Association's political action arm. It is organized as a "special"
Standing Committee. Membership on the CAPE Administrative Committee is determined by a vote of the State Board
of Directors. CAPE has a constitution and bylaws that is separate from, but in harmony with, the constitution and
bylaws of UPEA. The CAPE constitution and bylaws is subject to amendment by a two-thirds vote of the State Board of
Directors.
CHAPTERS
Each Chapter should elect a minimum of three officers. These include the President, Vice President, and
Secretary/Treasurer. The term of office is determined by the Chapter bylaws. Each Chapter must contain a minimum of
50 members, unless those conditions are waived by the State Board of Directors. In areas where membership doesn't
warrant Chapter status (less than 50 members) an Employee Representative (E.R.) should be elected by the members of
the Chapter, or may be appointed by the District Officers, to provide a means of communications to all of the members
in that Chapter. Employee Representatives may also serve on the District Board.
UPEA STAFF
Exempt and non-exempt staff members are employed by the Executive Director and are covered by a collective
bargaining agreement. The position of Executive Director is filled by appointment of the State Board of Directors.
Aside from administrative positions, there are two main categories of personnel -- field service and support staff.
Lobbying functions are the responsibility of the Executive Director and those assigned staff.
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JOB DESCRIPTION -- A UPEA MEMBER
A Member Should:











Support UPEA's elected officials.
Recruit new members.
Listen to the needs of co-workers and communicate these to UPEA leadership.
Report employment and association related problems to UPEA leadership.
Interpret and evaluate member moods.
Motivate other members to act and become involved in association causes.
Advise officers and staff on key issues.
Unify membership around leaders.
React to member and non-member concerns.
Be aware of what is happening in UPEA.
JOB DESCRIPTION -- EMPLOYEE REPRESENTATIVE

An Employee Representative Should:












Facilitate communication between UPEA membership and UPEA.
Become familiar with general grievance procedures.
Assist Chapter and District Officers by keeping channels of communication open.
Interpret and evaluate member moods and concerns.
Motivate other members to become involved in key issues.
Attend Chapter meetings.
Be aware of what is happening within UPEA.
Attend District meetings and report activities to membership.
Serve as voting member of the District Board, upon approval of that body to do so.
Serve on committees as requested by Chapter President.
Recruit new members.
JOB DESCRIPTION -- CHAPTER PRESIDENT

A Chapter President Should:












Preside over all meetings and be an ex-officio member of all committees.
Serve as a member of the District Board.
Keep District Officers informed about Chapter problems.
Enhance communication with members by appointing committee Chairpersons to deal with:
o Membership
o Communication
o Training
o Special Activities
o Public Relations
o Award Presentations
o Political Education
Oversee Chapter budget.
Oversee planning a yearly calendar of Chapter activities.
Organize and carry out elections for Chapter Officers.
Provide a forum for members to present ideas, suggestions, or complaints regarding UPEA.
Relay information from District meetings to Officers, Employee Representatives, and Chapter members.
Recruit new members.
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Be aware of what is happening within UPEA.
Assist Chapter in maintaining an updated roster of Chapter members.
JOB DESCRIPTION -- CHAPTER VICE-PRESIDENT

A Chapter Vice-President Should:













Preside over all meetings and assume all responsibilities of the President in their absence.
Assist the President as requested.
Assist in planning meeting agendas.
Help plan a yearly calendar of Chapter activities.
Assist the President in the organization of elections for Chapter officers.
Recruit new members.
Listen to members who wish to present ideas, suggestions, or complaints regarding UPEA.
Work with organized committees.
Attempt to enhance communication among members.
Be involved in the finances of the Chapter.
Be aware of what is happening within UPEA.
Assist in maintaining an updated roster of Chapter members.
JOB DESCRIPTION -- CHAPTER SECRETARY/TREASURER

A Chapter Secretary/Treasurer Should:










Keep minutes of all meetings.
Keep an accurate accounting of all Chapter funds.
Maintain a file of minutes.
Maintain a file of financial statements.
Maintain a file of Chapter correspondence.
Assist the President and Vice-President when necessary.
Recruit new members.
Be aware of what is happening within UPEA.
Assist in maintaining an updated roster of Chapter members.
JOB DESCRIPTION -- DISTRICT CHAIRPERSON

A District Chairperson Should:






Call a meeting of the District Board at least quarterly.
Plan meeting agendas and preside over all District meetings.
Organize and appoint Chairpersons to deal with:
o Ways and Means
o Public Relations
o Membership Promotion
o Special Activities
o Resolutions
o Education
o Programs
o Awards
o Nominating
Attempt to enhance communications among members by providing a forum for recommendations, suggestions,
and complaints.
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Plan a yearly calendar of District activities.
Review the functions and responsibilities of District Board members on a periodic basis.
Organize elections for State Advisory Council and District Board members.
Take responsibility for the finances of the District.
Oversee the District bank account.
Coordinate the appointment of delegates to General Council.
Assist the Chapters and UPEA with updating membership rosters.
Assist with problem solving within the District.
Work with State Advisory members of pertinent issues.
Recruit new members.
Coordinate political action committees within the District.
Coordinate at least one planned activity during the year addressing:
o Membership Promotion
o Training
o Public Relations
o Political Education
o Communication Process
JOB DESCRIPTION -- DISTRICT VICE-CHAIRPERSON

A District Vice-Chairperson Should:













Preside at all meetings in the absence of the Chairperson.
Assist the Chairperson in all matters as requested.
Assist in planning meeting agendas.
Assist the Chair in planning a yearly calendar of District activities.
Assist the Chair in organizing elections for State Advisory Council and District Board members.
Take responsibility for ways and means membership.
Recruit new members.
Work with District leadership, Chapter leaders, and UPEA staff in keeping membership rosters updated.
Work with organized committees.
Assist in enhancing communication among membership.
Assist in problem solving throughout the District
Stay abreast of District finances.
JOB DESCRIPTION -- DISTRICT SECRETARY/TREASURER

A District Secretary/Treasurer Should:








Keep minutes of all meetings.
Send copies of the meeting minutes to each District Board member and to the UPEA office in a timely manner.
Maintain a file of approved District minutes.
Maintain a file of District financial statements.
Maintain a file on District correspondence.
Assist the Chair and Vice-Chair when necessary.
Recruit new members.
JOB DESCRIPTION -- GENERAL COUNCIL DELEGATE

A General Council Delegate Should:


Attend all General Council sessions and appropriate workshops.
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Be prepared to address resolutions submitted by the District.
Participate in the policy and platform debate.
Represent constituents by knowing their goals and concerns for the future of UPEA.
Relay information about General Council back to rank and file membership.
Become acquainted with new officers and their philosophies.
Oversee the installation of the new UPEA President, First Vice-President, and Second Vice-President.
Submit resolutions to District Board Members prior to General Council.
Participate in District caucuses when necessary.
Exchange information, ideas, and concerns with fellow delegates from other UPEA Districts.
Recruit new members.
JOB DESCRIPTION -- STANDING COMMITTEE CHAIRPERSON

A Standing Committee Chairperson Should:










Evaluate the assignment of the committee in terms of its particular functions.
Establish priorities of action.
Consider items, which are of major concern, to UPEA members.
See that a written record of committee activities is maintained.
Follow the direction of leadership of UPEA.
Appoint subordinate members of the committee.
Work with UPEA staff to carry out the purpose of the committee.
Seek input from rank and file members.
Recruit new members.
INTERNAL PROCEDURE
Approved by the UPEA State Board of Directors, February 5, 1994

The following guidelines shall be used for the distribution of District Quarterly reimbursements:
In order to obtain "District Quarterly Reimbursement" funds, each District shall be required to submit to the Budget and
Audit Committee an annual financial report by September 1, following the end of the fiscal year (6/30/xx). If the annual
financial report is not received by this date, the district officers will be notified, in writing, which the annual financial
report has not been timely filed and must be filed before any funds are distributed. Each District will be notified in
October of each year that it has failed to file an annual financial report and that the District Chair will be required to
request from the State Board of Directors the release of these funds.
If the annual financial report is not received by the end of the current fiscal year, no reimbursement will be issued for
that year. These funds will then be transferred to the Contingency Fund. The District may receive funds for the
following fiscal year by compliance with the guidelines as outlined above.
RECRUITER DO'S








Be positive and enthusiastic. Remember, this may be the only time the potential member hears about UPEA
from an expert.
Set a recruiting goal.
Let people know you are a UPEA representative.
Make sure recruiting tools are visible in the workplace.
Always carry a membership application form with you.
Make appointments to meet with potential members.
Listen carefully for the person's prime interest or complaint. When you find the key issue, stick with it.
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Maintain commitment to the Association, while showing respect for the potential member's opinion.
Be prepared to answer questions and overcome possible objections.
Ask for suggestions for improving UPEA. Take notes.
Take another UPEA member along for support.
If unsuccessful on the first try, make another appointment.
Prepare and memorize your sales speech.
Ask UPEA for a sample sales speech.
RECRUITER DONT'S










Don't beg for membership.
Don't guess at answers. Research the question and get back to the potential member with the correct answers as
soon as possible.
Don't disparage competing labor organizations. Don't even mention them by name.
Don't lie about anything regarding the Association.
Don't give up. There is only a small percentage of the workforce that will refuse to join under any
circumstance.
Don't be afraid to try.
Don't contradict the potential member or start an argument.
Don't say: "Would you like to join"? Give the potential member an application form and say: "It's simple to
join. All you have to do is fill out this application form".
THE 10 MOST COMMONLY ASKED QUESTIONS ABOUT UPEA

1.

Why should I join UPEA? I'll get the same benefits that UPEA negotiates for their members whether I join the
Association or not.
Answer: That's true, but what most people don't realize is that without additional support from all public
employees, UPEA's bargaining position with elected and appointed officials will be diminished. If that
happens, there is a strong possibility that salary and benefit negotiations will be controlled by administrators,
probably at the expense of the employees.

2.

I'm a good employee. I'll probably never need representation. Why should I join UPEA?
Answer: While you may never be involved in a formal grievance, chances are that a UPEA representative will
be asked to correct a problem that affects you. You need protection when reductions-in-force; reclassifications
and budget cuts cause problems in your department.

3.

Is UPEA affiliated with any national unions?
Answer: No. UPEA is an Association of Utah’s public employees. The dues you pay remain in the state and
are used to improve public employment conditions in city, county, state, and higher education jurisdictions.
UPEA is run by its member -- members who set policy, determine the budget and organize the professional
staff to work in their behalf.

4.

As members of UPEA, do we have the right to strike?
Answer: The UPEA Constitution and Bylaws encourages members to work cooperatively with executive and
legislative bodies and seek solutions to problems through education, persuasion, and recommendations. Strikes
and work stoppages are not acceptable.

5.

Can I go to the attorney on retainer with UPEA for help on a work related problem?
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Answer: While employee representatives can usually resolve misunderstandings that occur in the workplace,
UPEA's attorney may be contacted -- by staff only -- if legal help is warranted. A representative may refer a
member to the attorney for consultation in certain cases.
6.

Why are dues so expensive? I don't know if I can afford to belong.
Answer: In a recent comparison of employee organization dues that included California, Idaho, Nevada,
Colorado, Washington, and Utah, only Idaho ranked lower than Utah in the total dues paid per member per
year. Members of the local AFL-CIO affiliate pay $216-384 per year and members of the Utah Education
Association pay an average of $430 per year.

7.

Is UPEA really that effective in the Legislature and local government jurisdictions?
Answer: Yes. UPEA has been directly and indirectly responsible for securing every benefit for state and
higher education personnel since it was founded in 1959. City and County employees represented by UPEA
have received significantly higher salary and benefit increases than non-affiliated jurisdictions. Prior to the
organization of UPEA, there was no state retirement system, no employer paid life insurance, no health or
dental benefits, no merit system, and workers often had to remain in the "good graces" of the political party in
power to retain their jobs.

8.

How far will UPEA go in representing my grievance?
Answer: UPEA reserves the right to determine if, when, and how a member will be represented. The
Association may deny or limit representation to certain steps of the grievance procedure. Representation must
be in harmony with the best interests of the Association. Members may appeal grievance actions to the
Executive Director, Grievance Committee, or UPEA State Board of Directors, if they feel they have been
treated unfairly.

9.

Why should I join UPEA? My supervisor says he/she will always treat me fairly.
Answer: Some employers will discourage employees from joining the Association. As a public employee, you
need to be aware that the law prohibits management from harassing workers because of the involvement with
UPEA. It is important to be a member -- even if you have a good working relationship with your boss -because employees can't always speak for themselves on employee issues.

10. If I don't use the grievance representation and legal counsel services offered by UPEA, why should I become a
member?
Answer: In addition to representation and counsel, you also receive a $1,000 accidental death or
dismemberment policy and UPEA will pay your group life insurance premiums for up to six months if you are
on leave without pay due to an illness or injury. You can take advantage of Nationwide Insurance's payroll
deduction plan for car, boat, and homeowner's coverage. You are also eligible for discounted rates on vacation
packages to Southern California. The most important reason for joining UPEA is unity. By working together
we can accomplish much more than by working alone.
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ACCOMPLISHMENTS OF
THE UTAH PUBLIC EMPLOYEES' ASSOCIATION
1959

UPEA is founded for the purpose of upgrading public employment as a career. Membership grew from a
handful of members to almost 2,000 within six months.

1961

UPEA sponsored legislation to permit state participation in employee group insurance programs and to
establish a realistic retirement system.

1963

Through Association initiative, legislation was passed for a statewide employer-participating life insurance
program.

1964

Nationwide Insurance Company and UPEA signed an endorsement agreement providing savings for members
on auto, homeowner's, and boat insurance.

1965

UPEA helped establish a sound merit system which protected 84% of the individuals in state employment
during its first year of activation.

1966

UPEA developed a grievance procedure which was accepted by the state administration.

1967

UPEA secured greater employer contributions and benefits increases in the state's health and accident insurance
program.
 Payment of accrued compensatory time was achieved by UPEA if the time was not used within six
months.
 UPEA sought and achieved, increased sick leave accumulation.

1968

UPEA promoted legislation to establish improved salary levels.
 Legislation was adopted to improve retirement laws. UPEA's "Courtesy is Contagious Award" was
initiated with the aid of the governor.

1969

UPEA secured liberalized sick leave accrual and annual leave benefits.
 Major new benefits were added to the health and accident insurance plan as a result of UPEA advocacy
work.
 Payroll deduction was secured for UPEA members with Nationwide Insurance coverage.

1970

UPEA successfully promoted legislation providing four, three-day holidays for state employees.
 UPEA secured increases in salary, per diem allowances and employer contributions to the health insurance
program.

1971

UPEA forced removal of restrictions which prohibited employees from making more money than the heads of
their departments.
 Retirement benefits were increased 20% thanks to UPEA efforts.
 At UPEA's request, merit coverage was extended to employees in the office of the Secretary of State,
Auditor, Treasurer, and the Judiciary.

1972

Total funding of the retirement program was secured by UPEA; thus permitting employers to pay the employee
contribution.
 UPEA pushed the passage of the State Classification and Compensation Act which provided an automatic
cost-of-living increase anytime the cost-of-living exceeded two percent.
 A merit increase of 5% was obtained for each eligible employee by the Association.
 Unemployment compensation was provided state employees.
 A "back pay for overtime worked" suit was initiated by UPEA which resulted in a $59,250 settlement.
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1973

The UPEA-proposed benefits package, adopted by solons, included a cost-of-living increase, extra insurance
contributions by the state and improved retirement; including a uniform schedule of benefits increases for
retirement prior to age 65.

1974

A salary hike of 7.4 percent, equal to the rise in the Consumer Price Index, was secured by UPEA. Also
approved was a 2.8% merit increase.

1975

A technical adjustment of 1.75% was granted in addition to an 8% cost-of-living increase and 2.8% for merit.

1976

UPEA successfully achieved across-the-board increases of 7.8% and merit pay totaling 2.8% for state workers.

1977

A total wage package of 5.5% was achieved as a result of UPEA labors.

1978

State employee paychecks grew by 6.6% and eligible workers also received 2.8% in merit increases.

1979

UPEA lobbied for a 5.25% cost-of-living increase and a 1.2% increase for selected positions.

1980

UPEA secured an 11% cost-of-living adjustment for state workers.

1981

UPEA was victorious in maintaining the Utah State Retirement System as a public trust rather than a fund.
 A personal Preference Day was established, through UPEA's help, when lawmakers eliminated the Arbor
Day Holiday.
 UPEA defeated a bill which would have allowed only 50% of vacated positions to be filled.
 Salaries were increased 4%; plus UPEA fought to reinstate the merit opportunity.

1982

UPEA lobbyists netted employees an 8.5% cost-of-living adjustment and 2% for merit pay.
 UPEA legal counsel won the reinstatement of 20 Park City employees who were fired for striking illegally.

1983

During the legislative session, UPEA secured dental insurance for state and higher education workers; a benefit
given top priority by Association members for several years.
 The state's contribution for employee health insurance was increased from 80% to 90%. Also, a long-term
disability program was established to pay workers approximately 65% of their salary if involved in a
catastrophic injury.
 Along with other groups, UPEA lobbied for a retirement act which now permits Public Safety personnel to
retire after 20 years of service with full benefits.
 UPEA introduced bills which would allow public employees full political rights; including running for
partisan political offices. These were granted to city and county employees. And all public sector workers
may now participate in political conventions.

1984

Passage of a UPEA-sponsored bill allowing full political rights for all state employees.
 Legislative approval of a new longevity plan for state employees. Workers who are at the top of the pay
scales are now able to receive periodic increases for work related "standard" or better.
 Changes in the merit raise structure in Salt Lake County from 1.2, 2.5, and 3.75 percent increases to 2.0,
4.0, and 6.0 percent increases.
 The beginning of an Association-wide effort to bring comparable worth practices into the public eye.
 Association-wide support for a $33.5 million Salt Lake County flood bond. Passage of the bond resulted
in additional revenues for crucial flood control projects--without additional tax burdens for residents.
 Legislative approval of a 4.0 percent cost-of-living increase for all state employees.
 Legislative approval of a UPEA-sponsored measure to use 0.75 percent of the state budget to cover
increases in state employee insurance premiums.
 Passage of a UPEA-endorsed bill allowing public safety employees, who are eligible for retirement
benefits, to be paid interest on money earned in the Public Safety Retirement System.
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A request by UPEA to have the University of Utah hospital initiate a 5.0 percent pay raise for its
employees to make up for budget related salary cuts during 1983.
Approval of a defined contribution retirement program for Box Elder County workers.
Support from Salt Lake County Sheriff N.D. "Pete" Hayward for several UPEA wage, benefit, and merit
programs.
The implementation of a new career ladder program at the Ogden-Weber Area Vocational Center.

1985

A successful fight against plans by state officials to alter employee merit pay schedules.
 A statewide petition drive to discourage the federal government from taxing employee benefits.
 Plans by the Association to develop a special public safety district for law enforcement personnel.
 A ruling by Third District Court Judge Jay Banks that sheriffs and police chiefs may continue to receive
retirement benefits while holding post-retirement employment.
 Legislative approval of a 5.0 percent salary and merit pay package for state employees.
 An investigation into the threat of asbestos exposure (to public employees) in city, county, state, and
higher education jurisdictions.
 A decision by the State Board of Regents to adopt higher education staff salary comparisons which use
local or statewide averages (which ever is the highest).
 Legislative approval of a 25-year retirement bill for state employees. (The bill was later vetoed by the
governor.)
 A 401(k) supplemental retirement program for Salt Lake County employees, with a defined contribution
made by the employer.
 An agreement by Weber County officials to pick up 100 percent of the employees' health and dental
insurance costs.
 An agreement by legislators to pick up the cost of increased dental insurance premiums for state
employees.
 Creation of a new merit program for classified staff employees at Utah Technical College in Salt Lake
City. (Implementation of the program is pending approval by school officials.)
 A 4.0 percent cost-of-living increase and 3.0 percent merit funding for employees in Logan City.
 A 4.0 percent cost-of-living increase for Ogden City employees.
 Implementation of a longevity pay benefit for Ogden City employees

1987

Weber County employees received a two percent cost-of-living adjustment, plus merit increases.
 Salt Lake County personnel received a four percent COLA.
 Following input from UPEA, Box Elder County officials ordered a study of employee classifications.
 UPEA was invited to participate in choosing a new health insurance carrier for Salt Lake County
employees.
 UPEA challenged a new merit pay plan in Weber County.
 Legislators approved an "early retirement window" allowing employees to retire with 25 year of service
and two percent service credit.
 After a legislative battle, three subsequent court sessions, and the expenditure of $35,000 in legal fees, two
state employees were allowed to keep their seats in the House of Representatives.
 UPEA killed six privatization bills aimed at eliminating public employee jobs.
 Three UPEA members were added to the Utah State Retirement Board to give input on retirement issues
and financial matters.
 UPEA announced a new schedule of weekly meetings designed to allow member input on cost-cutting
and/or revenue generating ideas. Legislators agreed savings realized from the suggestions would be used
for salary increases.
 An academic study reported legislators claim UPEA has the "most powerful" lobbying group.
 UPEA representative and more that 50 employees attended a public hearing on state personnel rules and
regulations. They successfully argued against changes in annual leave policies.
 The Association helped form a more equitable reduction-in-force policy within Salt Lake County
government.
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UPEA organized 135 Duchesne County workers and solved long-standing personnel problems.
Due to potential legal and practical problems, UPEA successfully opposed implementation of the Decision
Band Method (DBM) of classifying state jobs.
A UPEA retired member coalition was formed to deal with retirement concerns, cost-of-living issues and
to try to improve benefits.

1988

Salt Lake County Commissioners gave employees with a performance rating of "standard" or higher a merit
pay raise of four percent. They approved a bonus program in which managers can award up to $250 to
deserving employees. They also adjusted pay scales upwards by four percent; paid the County's portion of a 35
percent medical and dental insurance premium increase, offered additional, supplemental life insurance plans
to interested employees; and examined the extra-meritorious pay policy to see that all levels of employees are
receiving such awards.
 Weber County officials agreed to continue to pay 100 percent of their employees' health benefits.
 The Ogden City Council gave a three percent cost-of-living adjustment to city employees.
 To provide for grievance resolution outside of the higher education institution, make it timelier and
equalize benefits to employees throughout the system, UPEA drafted a bill establishing a higher education
personnel management act. In addition, UPEA supported a bill which would open salaries and wages in
the system to public view.
 CAPE joined the coalition against the tax cutting initiative, Taxpayers for Utah, and donated thousands of
dollars and a great deal of time to defeat them.
 Legislators voted to grant a 2.5% cost-of-living raise.
 UPEA negotiated with personnel officers about rules and regulations and won due process for employees.
The Association also helped the Division of Personnel Management gain department status and a new
name: The Department of Human Resource Management.

1989

Established a Privatization Policy Board to monitor and manage any potential privatization within state
agencies.
 Established a noncontributory public safety retirement system, giving public safety members an increase in
pay where they were individually paying into their retirement plan.

1990

Established a 2% retirement credit formula for all years worked, increasing retirement benefits for a person
retiring in 1990 with 30 years of service from 47.7% of high three years average salary to 60%.
 Maintained parity on legislative appropriated monies for all public employees (Higher Education, Public
Education, and State Workers)
 Established with the Board of Regents a policy allowing input to the individual Institutional Councils from
classified staff and faculty at their regularly scheduled Council meetings.
 Improved the Utah State Retirement Systems by changing the formula used in calculating an employee's
retirement benefit. A full two percent of final average salary is now granted for each year worked.
 Negotiated a four percent cost-of-living adjustment for Tooele County employees.
 Amended the Logan City Personnel Policy so holidays are included in calculating the total hours worked
in a 40-hour work week before overtime is paid.

1991

Protected merit funding, of 1.6 percent, from being used to cover part of a $15 million shortfall in state
revenues.
 Won passage of a bill that allows counties the right to establish incentive programs.
 Helped to dismantle the Weber County Merit Review Board and secured merit increases based on
performance evaluations. Also, one percent merit increases were replaced with variable increases ranging
from one to five percent.
 Implemented a simple flex benefit plan which adds life insurance coverage in Weber County.
 Established the Commitment to Excellence in Weber County Award in cooperation with commissioners.
 Won a three percent cost-of-living adjustment for Ogden City employees; initiated a fully-funded stepand-grade pay plan; and established a consistent, city-wide compensatory time policy.
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1992

Re-established a step-based pay plan for state employees. Workers were placed on the new plan and received a
pay hike of up to 2.74 percent.
 Secured a mid-year merit step increase of 2.75 percent for qualifying state workers.
 Won approval for state agencies to grant a second, one-step increase for employees earning exceptional
ratings.
 Secured funding, equal to one percent, to address classification and pay equity needs of state workers.
 Procured funds for salary increases for higher education classified employees equal to three percent.
(Amounts varied because distribution of the funds was left to the discretion of each institution's president.)
 Won a two percent cost-of-living adjustment for Weber County employees. Also, a new step-and-grade
salary plan was implemented.
 Negotiated a three percent cost-of-living adjustment for Ogden City workers and implemented a fullyfunded step-and-grade pay plan.

1993

Increase the pay and benefits package recommended by the Governor, for state employees, by $4.5 million (or
nearly 1.5 percent). Merit steps were fully funded; 1.2 percent was appropriated for health insurance cost
increases; and one percent was used for selective salary adjustments.
 Realized a 3.3 percent compensation package for higher education personnel. In addition, $700,000 was
approved to fund campus projects.
 Built upon a 2.6 percent base to ultimately provide Salt Lake County employees a compensation package
of over four percent.
 Fought media pressure, along with Weber County Commissioners, to eliminate employee salary increases.
As a result, employees received a two percent cost-of-living increase and secured a new merit system.

1994

Following a seven year battle, won legislative approval for an improved 25-year retirement option for
participants in the Utah State Retirement System.
 Secured a compensation package of 4.5 percent for State of Utah employees. One percent was earmarked
for a cost-of-living adjustment; 2.75 percent for a merit increase for qualifying employees; 0.39 percent for
increased health insurance costs; and 0.36 percent for administrative salary adjustments to address pay
equity problems.
 Successfully lobbied a new death benefit for Division A public safety officers. The benefit increased from
37.5 percent to 65 percent of final average salary for surviving spouses.
 Turned back an attempt to change the merit status of 492 non-clerical employees in the Division of Family
Services, Utah Department of Human Services.

1995

Successfully fought most GOP senators, who were in favor of chopping the compensation package to 3.0% and
distribute the money as "bonuses" at agency discretion, to hold on to the 4.0% compensation package. As
adopted, the state pay package earmarks 2.75% for merit pay for all eligible employees with satisfactory
performance evaluations. Another 0.7% was set aside for selective salary increases. The rest of the money will
be available as bonuses for employees with exceptional performance evaluations as per DHRM guidelines.
 House Bill 107, Post Retirement Employment, allows workers to retire and, if they are then hired by
another agency in the Utah Retirement System, continue drawing their entire monthly pension without
penalty.
 House Bill 124, Retirement Law Amendments, as amended by UPEA, preserves an employee's right to
include overtime pay when calculating his/her retirement benefit. It also allows the rollover of 401k
monies to purchase years of service credit (as permitted by Senate Bill 34), and avoid costly tax liabilities.
 Senate Bill 34, Retirement Service - Conversion and Credits Amendments, allows employees (perhaps
with agency help) to buy up to five years of unearned service credit.

1996

Successful in getting a 4% COLA for state employees and getting selective salary increases funded out of
departmental savings. Additional compensation packages funded for most law enforcement personnel.
 Successful in gaining significant changes to the new Workforce Services legislation.
 Stopped efforts to have certain legislators pass a bill to ban political action deductions for UPEA
members. (SB166)
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Strengthened language which will add to UPEA's voice on the Privatization Policy Board. (HB49)
Successful in having SB130 (agency participation for early retirement) passed.
Ran legislation to improve longevity compensation and increase in sick leave cash out.

1997

Negotiated a 5% state employee pay package. The package funds nearly a 2.65%
COLA for all state employees and earmarks around 2.35% to fund health and retirement
benefit cost increases. Higher Education employee compensation includes 3% monies for pay.
 Workforce Services Implementation and Amendments (SB166) was amended and passed.
 Surviving Spouse Pension (HB6) was amended and passed. This bill recommends awarding the surviving
spouse a full allowance if the member has 25 years or more of credited service at the time of death. If the
member has 20-24 service years and isn’t yet 60 years old at death, the surviving spouse would receive
two-thirds of the full allowance. If the member has 15-19 service years and isn’t yet 62 years old at death,
the surviving spouse would receive one-third of the allowance.
 POST Certification of Youth Corrections Workers was passed (HB177). The bill extends the POST
certification requirement for Youth Corrections workers for one year, allowing more time to resolve
retirement issues.
 Peace Officers Standards and Training (HB202). The bill amends and clarifies the peace officer authority
and duties of park rangers, and amends the classifications of peace officers, correctional officers, and
special function officers.
 Human Resource Management Amendments (HB311). Amended in committee, the bill includes
conservation officers and park rangers with law enforcement for salary surveys.
 Personnel Management Act Amendments (HB382). The bill allows public employees to convert three
more sick leave days.

1998

Negotiated a 3.5% compensation package. Eligible employees will receive at least a 5% merit step increase.
Health and dental benefit cost increase are funded separately rather than being taken out of the pay package.
Market comparability adjustments will be funded from agency turnover and savings.
 Compensation for Public Safety Dispatcher (HB60). Passed both houses and will be sent to the governor
for his signature. This bill includes public safety dispatchers in market comparisons already conducted for
peace officers and correctional officers.
 Longevity Amendments for State Employees (HB94). Passed both houses and will be sent to the governor
for his signature. The bill proposes longevity employees receive a 2.75 percent step increase every three
years, rather than the current 3.5 percent every five years.
 Division of Youth Corrections Special Function Officers (HB192). The bill allows the Division of Youth
Corrections to utilize special function officers.
 Public Safety Non-Contributory Retirement System Option (HB198). The bill provides a conversion
window to the public safety non-contributory retirement system from July 1, 1998, to December 31, 1998.
 County Employees Running for County Office (HB297). The bill permits county employees who run for
county office to take an unpaid leave of absence.
 Public Safety Retirement Amendments (HB319). The bill provides a full death benefit to spouses of
public safety employees with 20 or more years of service, whether the deceased public safety employee
had retired or not.
 Reimbursement of Legal Fees and Costs to Officers and Employees (HB421). The bill, under special
circumstances, permits government officers and employees to recover reasonable attorney fees and court
costs against the government.
 Higher Education Presidential Authority (SB93). Institution presidents may establish salary parity for
positions with similar duties and responsibilities, adopt sick leave accrual policies, and service recognition
policies for employees with over 15 years of service.
 Retirement Use of Sick Leave (SB138). The bill proposes increase sick leave options, allowing unused
sick leave use for spouse health insurance, supplemental health insurance, and 401(k) contributions.
 Highway Jurisdiction and Funding Study (SB176). The bill stipulates during the 1998 interim, the
Transportation Interim Committee shall review and propose legislation regarding (a) the appropriate
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allocation of highways between state and local jurisdictions; (b) the appropriate distribution of funding
resources between state and local jurisdictions for any changes in highway jurisdiction…
Retirement Eligibility Formula (SB201). The bill requires the retirement board, participating employers
and employees, to study a consolidation of all retirement systems.
Despite a cash-strapped legislative session, UPEA lobbyists successfully worked to protect and even enhance public employee benefits and compensation. The Legislature approved a 2.5% salary
increase across the board. The raise roughly translates into a 2.75% merit step increase for all eligible state
employees. UPEA also successfully pushed for Higher Education Appropriations Act intent language,
stating Higher Education compensation should be distributed fairly and equitably between faculty,
classified staff, and professional staff. The Legislature appropriated $3.22 million to fund Market
Comparability Adjustments. For the first time in about four years, agencies will not have to fund MCA’s
out of agency turnover and savings. Another $3.5 million will most likely go to the Department of
Corrections to lessen salary disparity between state and county correctional officers. Additionally, state
employee health and dental benefit cost increases will be funded separately and not come out of employee
pay. UPEA worked with legislative leadership to insert intent language in the Higher Education
Appropriations Act recommending the Board of Regents study the possible reduction of health insurance
premiums by creating one risk pool.
Annual Leave Accrual for State Employees (HB164). This bill passed both houses with amendments and
will be sent to the governor for his signature. The amended bill allows an employee the option of having
their annual leave cashed out and rolled over into their 401(k) upon retirement or termination from state
employment.
Retirement Office Amendments (HB221). This bill passed both houses and will be sent to the governor
for his signature. The bill includes technical amendments from the Retirement Office. One amendment
allows the Retirement Board to establish dental insurance for retirees on a group basis along with the
existing options of life, health, and medical insurance.
Retirement - Use of Sick Leave Amendments (SB25). This bill passed both houses and has been passed
into law. SB25 changes statute to permit all retiring employees, regardless of age, increase sick leave
options, allowing unused sick leave use for spouse health insurance, supplemental health insurance, and
401(k) contributions.
UPEA successfully opposed large-scale privatization of public services by helping defeat Senate Bill 49 Unfair Public Competition Act. Removing pay and benefit protection for employees displaced by
annexation in Senate Bill 52 - Municipal Annexation in Counties of the First Class. Elimination of
employee political contributions through payroll deduction by working to keep House Bill 104 - Worker’s
Paycheck Protection Act from coming out of the House Rules Committee.
DHRM rule change which provides for seven (7) hours of annual leave accrual rate for employees with 21
years of service or more. Rule change proposed by UPEA Personnel Committee.
UPEA worked on the following bills:
 HB65 – UPEA successfully opposed this measure which would have allowed anyone to bring a civil
action against a child care protection employee for purported acts.
 HB272 – Annual Leave Accrual for State Employees (Gowans) passed in House and Senate allows
employee to convert up to 20 hours of annual leave into a deferred compensation account as long as
the converted hours do not exceed the maximum amount allowed by the IRS Code or cause the
employee’s annual leave balance to fall below 320 hours. Transfer of hours will not exceed $250.
UPEA sponsored this bill.
 SB19 – Survivor Benefits of Employees (Knudson) allows for continued health insurance coverage
for spouse and children in instances where there is a line of duty death.
 SB1 – Appropriations, UPEA succeeded in getting intent language in this Act which specifies any
reduction in retirement contribution funds will be used for enhancing compensation and benefits.
 SB238 – Personnel Management Act (Spencer) a UPEA sponsored bill which adds certain human
resource principles and policies to the Act and does away with the voluntary transfer penalty. Passed
in House and was a UPEA sponsored bill.
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Higher Education Interim Study – UPEA was successful in getting the Legislature to study the whole
Higher Education personnel practices area.
UPEA successfully opposed amendments to the Privatization Policy Board and privatization of
Adoption of Children in State Custody Program.
UPEA supported the Public Safety COLA bill (SB134). This bill did not pass; however, UPEA will
again make this a priority effort next session.
UPEA sponsored the Sick Leave Bill (HB304 – Brown) which passed favorably out of committee but
died due to a lack of funding. This will be a priority bill next year.
Senate Bill 259 – Emergency Medical Fund Adjustment (Mansell) was developed to require Salt
Lake County to stop collecting paramedic tax revenue from the General Fund and move it to the
Municipal Services Fund. This bill has passed in the Senate and the House. UPEA was very
concerned about any loss of jobs. UPEA successfully ran language in the House Journal – “passage
of SB259 is intended to reflect that any employee displaced as a result of this legislation be given
preferential treatment in hiring by cities choosing to exercise the option of providing life support and
paramedic services.”
Successfully lobbied Salt Lake County Commissioners for a 3% COLA, 2.75% merit and 1% 401(k)
contribution for employees in longevity status and worked for expanded day care.
Public employees received a compensation package worth $33.1 million (6.6%). The package
included one merit step (2.75%), a small market adjustment (0.5%), funding toward increased health
insurance costs (2.1%), discretionary funds (1.3%), and a one-time bonus for those in longevity ($500
for an above average rating, $700 for exceptional rating).
UPEA plans to help oversee and provide input on how the discretionary funds will be used.
The compensation package also funded House Bill 68 which allows employees to convert part of their
annual leave, over 320 hours, to a deferred compensation program.
House Bill 340, Law Enforcement Education Benefit, sponsored by Rep. Dave Hogue. This bill added
language that will provide additional merit steps to officers who earn advanced degrees (i.e.,
Bachelor’s, Master’s, etc.), given that the funding is available in the agency budget. Although
prospective in its language, UPEA sees this as getting a “foot in the door” to provide similar benefits
for other public employees in years to come.
Three of UPEA’s bills (Senate Bill 265 Sick Leave Amendments; Senate Bill 142 Pay and
Classification; and Senate Bill 92 Public Safety Retirement COLA) did not pass this year solely
because of how the Legislature divided the compensation package. UPEA is already working to have
these same bills as priorities for the next Legislative session.
With the passage of House Bill 179 Voluntary Contributions Act, UPEA tried several different tactics
to have this bill defeated, amended, or vetoed by Governor Leavitt. UPEA is now proceeding with a
legal challenge regarding the bill’s constitutionality.
UPEA preserved the $12 million to pay for increases in PEHP medical coverage.
Public Safety Retirement Cost of Living Adjustment (House Bill 97, sponsored by Rep. Paul Ray).
Although this bill is not a specific part of the UPEA Legislative package, UPEA has taken the lead in
forming the Law Enforcement Coalition Network (LECN). LECN is a grassroots initiative that
involves Public Safety Retirement System employees and retirees in organizing and uniting efforts to
change the Public Safety Retirement COLA from 2.5% to 4%. Currently all other public employee
retirement systems have a 4% COLA. This bill created an awareness level that secured a public
commitment by the Legislature.
Senate Joint Resolution 15 secured the right to study Higher Education employee personnel and
compensation practices.
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Because of this year’s budget crisis and the continuing budget problems on the hill, the UPEA State
Board of Directors unanimously agreed that it was crucial for UPEA to spend the maximum level of
time on health insurance and retirement issues. This concentrated effort changed our legislative
priorities for this year.
UPEA preserved the funding for the $12 million health insurance increase and the retirement increase.
Voluntary Contributions Act (House Bill 159, sponsored by Rep. Chad Bennion) passed both the
House and Senate. Amendments suggested by UPEA were implemented in the House. However, the
Senate passed the bill as originally worded. HB159 modifies statutory provisions relating to political
contributions (via payroll deduction) by labor organizations.
Human Resource Management Amendments (House Bill 289, sponsored by Rep. Morgan Philpot)
sought to clarify the current administrative process to explicitly provide for discovery to occur under
the Utah Rules of Civil Procedure incident to evidentiary proceedings had before an Administrative
Law Judge appointed by the Career Service Review Board. HB289 also attempted to amend the
current statutes to provide discretion to a Career Service Review Board Administrative Law Judge to
award attorney’s fees to a prevailing employee in a manner consistent with other labor laws. HB289
successfully passed the House favorably with a 69-0 vote. However, the bill was defeated in the
Senate.
The UPEA State Board of Directors concentrated lobby efforts on funding a COLA for State
Employees. Employees received a 1% COLA and a 1% bonus.
The retirement increase was funded and the legislature funded the health insurance increase by using
PEHP’s dental reserves, increasing facility co-insurance, maximum out-of-pocket expenses, and
implementing a three-tiered pharmacy benefit.
Unused Sick Leave Benefit (House Bill 11, sponsored by Rep. David Clark) through an extensive
lobbying effort that began on the second day of the session, this bill passed both the House and Senate.
HB11 modifies the Utah State Personnel Management Act by clarifying provisions for the use of
unused sick leave for converted sick leave and for medical and life insurance benefits upon retirement
of the employee.
State Retirement System Amendments (House Bill 263, sponsored by Rep. Brad King) passed both the
House and Senate. This bill modifies the Utah State Retirement and Insurance Benefit Act by
amending purchase of certain service credit provisions. This bill allows an option for the purchase of
up to five years of service credit for members in the Public Employees’ Contributory Retirement
System.
Public Safety Retirees’ Cost-of-living Increase (Senate Bill 26, sponsored by Sen. Chris Buttars)
passed both the House and Senate. This bill modifies the Utah State Retirement and Insurance Act by
creating a restricted account which may be used to fund an increase from 2.5% to 4% to the cost-ofliving allowance of the Public Safety Retirement Systems.
UPEA supported and successfully lobbied to fund Market Comparability Adjustments MCA’s across
state government. $10,870,000 was allocated from state coffers to begin to bring state employees
toward market.
The UPEA State Board of Directors concentrated lobby efforts on funding a COLA for State
Employees. Employees received a 2.5% COLA.
The legislature fully funded health & dental insurance increases for FY2006.
HB213 passed, narrowly escaping defeat 38-36-1 on the House floor. The bill creates a new formula
calculate employees purchasing power of post retirement healthcare insurance.
UPEA’s Salt Lake County Compensation Package was as follows: 2.75 % Merit; 1% COLA; 1% into
Longevity; and healthcare was funded at the established 80/20% split.
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2006

UPEA successfully lobbied the legislature:
 for an additional 1% COLA bringing the final COLA to 3.5%
 to fully fund the health & dental insurance increases for FY2007
 to fully fund the retirement rate increase for FY2007
 UPEA also supported House Bill 240 – Public Safety Retirement Revisions – which would increase
the public safety retirement COLA from 2.5 to 4%. This bill passed the House and did not pass the
Senate.
 UPEA was also able to impact a number of bills, which would have adversely affected public
employees.

2007

UPEA successfully lobbied the legislature:
 for a 3.5% COLA
 for a 1.5% discretionary increase
 for full funding of the health insurance increases for FY2007
 UPEA also tracked the following legislation:
o House Bill 12 – Additional State Retirement Benefit – would increase the retirement
allowance of the Public Employees’ Contributory Retirement System, with service prior to
July 1, 1975, and increases the retirement allowance of members of the Public Employees’
Noncontributory Retirement System with service prior to July 1, 1975. This bill passed the
House, but never left the Senate Rules Committee.
o House Bill 198 – Public Safety Retirement – would increase the cost-of-living allowance
for members of the Public Safety Contributory and Noncontributory systems by raising
the allowance cap, which is based on the CPI, from a 2.5% cap to a 4% cap. Also, a
retiree’s spouse shall receive 75% of the allowance a retiree was receiving at the time of
the retiree’s death. A substituted version of this bill passed the House, but never left the
Senate Rules Committee.
o House Bill 260 – Post Retirement Employment – would modify the Utah State Retirement
and Insurance Benefit Act by amending reemployment restrictions for certain retirees.
The original language of this bill increased the waiting period for re-employment from 6
months to 12 months and narrowed the definition of “agency”. The second substitute
version of the bill, which passed both the House and the Senate, narrows the definition of
“agency.”
o House Bill 377 – Retirement Benefit Amendments – would modify the Utah State
Retirement and Insurance Benefit Act to provide for an optional defined contribution
retirement plan. After two substitutions that reduced the scope of the bill, it passed out of
the House but the Senate failed to read it off the 2nd Reading Calendar.
o House Bill 387 – Post Retirement Benefits Restrictions – would require a participating
employer that hires a retiree beginning April 30, 2007, to contribute 1.5 percent of the
retiree’s salary to a retiree designated defined contribution plan; prohibits a participating
employer from providing health care coverage to the retiree or dependents during any
period that the retiree is the primary covered individual of a post-retirement health
insurance plan. This bill received a favorable recommendation by the House Retirement
and Independent Entities Committee despite public dissent. However, HB 387 failed on
the House floor after a second reading.
o House Bill 430 – Union Financial Responsibility Act – would modify Title 34, Labor in
General, by enacting the Public Employees Union Financial Responsibility Act to provide
certain reporting by unions of public employees. The House failed to act on this bill.

2008

UPEA worked on behalf of public employees concerning the following key issues:
 Compensation – public employees received a 5% COLA due to the efforts of UPEA. As in previous
years DHRM supported discretionary pay and pushed lawmakers for this funding. UPEA disagreed
and convinced the legislature that all employees would receive a pay increase by funding a COLA.
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PEHP had projected a FY 2008-2009 PEHP health insurance increase of 9.9%, if this increase was
allocated across all three plans offered by PEHP – Advantage, Summit, and Preferred. In years past,
the lower costs associated with the Advantage and Summit Plans have helped to minimize and
subsidize the impact of the actual costs of the Preferred Plan. The Preferred Plan was responsible
for the 24.7% overall premium increase. All three health plans received the same amount of
funding by the legislature. To compensate for the increase the employer/employee cost share for
the Preferred Plan was adjusted from 93% employer/7% employee to 73% employer/27%
employee. The adjustment maintained the same employer funding amount for all three plans.
Approximately two-thirds of state employees are enrolled in the Advantage and Summit Plans and
one-third of state employees are enrolled in the Preferred Plan. The Advantage and Summit Plans
have lower premiums because they operate more efficiently than the Preferred Plan. UPEA is
working with PEHP to expand both the Advantage and Summit networks in the less populated
areas of the state.
UPEA tracked 28 bills during the legislative session. The following summary highlights major
bills, the outcome of these bills, and their impact:
o Privatization - UPEA was victorious in overcoming punitive privatization legislation.
The UPEA lobby team worked with the House Government Operations Committee to
hold House Bill 75, sponsored by Representative Frank, at two different committee
meetings. House Bill 75 would have dismantled the Privatization Policy Board on which
UPEA has two seats. This bill was amended and substituted and the final bill maintained
the current Privatization Policy Board structure, which protected UPEA ‘s two seats.
Rep. Ron Bigelow made the floor amendment to House Bill 75 to preserve UPEA’s seats.
The bill passed both bodies.
o Retirement and Health Care Issues - Senator Carlene Walker successfully sponsored and
passed SB19 which raised the minimum COLA for public safety retirees from 2.5% to
4.0%. UPEA created the coalition of public safety participants and supported this bill.
 SB18 sponsored by Senator Jon Greiner sought to raise the death benefit cap for
public safety retirement members of both the Contributory and Non-Contributory
Retirement System. The bill passed the Senate and House Committee, but was
held in House Rules Committee because of its fiscal note.
 Senator Brent Goodfellow and Representative Kory Holdaway each sponsored
bills to raise the multiplication factor to 2% for public employees who retired
between 1988 and 1989. Holdaway’s bill received a favorable committee
recommendation, but the bill’s fiscal note prevented it from leaving the Senate
Rules Committee.
 Pension Reform (DB/DC) - Representative John Dougall sponsored HB202
which allowed certain elected state officials and certain appointed executives
and senior staff to elect to opt out of the Defined Benefit Retirement Plan and
have their defined benefit balance transferred from the DB system to a DC plan.
This bill also allowed public safety employees to opt for a 30 year retirement
instead of the current 20 year retirement. Legislators in both the House and
Senate stripped the bill only allowing senior staff in the governor’s office to opt
out of the Defined Benefit System. The bill’s overall affect is negligible, but
could lead to subsequent pension reform bills.
 Health Care Reform - Rep Dave Clark sponsored HB133, which initially made
wide-sweeping changes to the state’s health insurance structure. Many groups,
including UPEA, voiced their concerns during the first committee hearing. The
House Business and Labor Committee substituted the bill to create a taskforce.
The taskforce will study the bill, its implications and address various groups’
concerns. UPEA will work with the task force to ensure that public employees
are fairly represented.
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In an unprecedented budget year, which began $1 billion in debt, UPEA fought to preserve jobs, pay,
benefits, and attacks on the merit system.
The Legislature discussed the possibility of furloughs, pay cuts, benefit cuts, and suspension of the state’s
401(k) contribution on behalf of employees. UPEA successfully preserved jobs.
SB126 – State Personnel Management Act Amendments, sponsored by Senator Dan Liljenquist, would have
eliminated the state’s reappointment register under the RIF (reduction in force) statute. UPEA met with
Senator Liljenquist resulting in a compromise adding preferential points to the statute. The benefit of
preferential points is that they last over the former employee’s lifetime, unless the employee is rehired by a
state agency. Previously, a former employee would only remain on the reappointment register for a period of
one year.
PEHP had projected a 9% ($17.3 million) health insurance increase for FY 2009-2010. UPEA worked closely
with PEHP, the Governor’s office, and the legislature to minimize the impact of the potential health insurance
increase. HJR29, sponsored by Representative Brad Dee, successfully passed both the House and the Senate.
This resolution directs PEHP to change the current employer premium share for HMO medical coverage to
95% employer and 5% employee.
SB195 – Employees Retirement Benefit Amendments – sponsored by Senator Dan Liljenquist would have
suspended for one year the 1.5% employer defined contribution for public employees in the Noncontributory
Retirement System. This bill ultimately failed due to the efforts of UPEA.
Despite a cash-strapped legislative session, UPEA worked to protect retirement and health insurance
benefits, employee rights, and a merit system.
PEHP projected a $23 million health insurance increase. UPEA worked with the Legislature to minimize
the impact on employees. Original leanings were to have the employees cover the increase by raising the
employee’s share of the premium from 95/5 to 90/10. Due to UPEA’s requests the Legislature covered half of
the $23 million increase and the Legislature changed the out-of-pocket maximum on medical insurance
coverage from $2000/$4000 to $2500/$7500, which would impact 8% of employees.
House Bill 140 - Human Resource Management Amendments sponsored by Representative Brad Dee was
introduced in the House in early February. Through the efforts of UPEA HB140 was substituted and amended
throughout the session. Many of the amendments were changes that UPEA requested as noted by the sponsor,
including UPEA’s own draft legislation that streamlines the grievance process making it less costly and time
consuming for employees by removing the 1st and 6th steps of the grievance process. HB 140 also removed
the steps from the pay plan, which will allow the legislature to provide merit increases for employees in any
incremental amount and not limited to the current 2.75% steps. UPEA also added language to the bill that
ensures employees are treated fairly, uniformly, and consistently.
The Legislature introduced four retirement bills that would have impacted current and new employees’
retirement benefits. UPEA opposed the bills and worked to ensure that employees were not impacted by any of
the proposed changes.
o SB 94-Supplemental Benefit Amendments for Noncontributory Public Employees sponsored by Senator
Dan Liljenquist would have removed the 1.5% 401(k) contribution from state employees in the “big”
system and placed that contribution into the pension fund. This bill did not pass the Senate.
o SB 42-Retirement Eligibility Modifications sponsored by Senator Dan Liljenquist would have increased
the number of years employees would be required to work in order to be eligible for retirement. This bill
did not pass the Senate.
o SB 43-Post Retirement Employment Amendments sponsored by Senator Dan Liljenquist passed both
houses of the Legislature. This bill limits the ability for a retiree to “double dip” by collecting both a
pension and a salary from the state. UPEA requested that re-employed retirees be given the option of
continuing to collect a pension and a salary upon re-employment. Due to UPEA’s efforts the bill was
changed significantly to allow a retiree to be rehired by an agency after one year and to choose whether
or not to collect a pension and a salary or to accrue additional service credit.
o SB 63 – New Public Employees’ Tier II Contributory Retirement Act by Senator Dan Liljenquist passed
both houses of the Legislature. This bill required new employees hired after July 1, 2011 to participate
in the Tier II retirement system. Although UPEA opposed the legislation, the lobbying team was able to
negotiate a better package for new employees. Tier II employees would participate in a 35 year
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contributory retirement system. Public safety employees would participate in a 25 year system. New
hires would have the option to choose between two plans. (1) A Defined Contribution Plan consisting of
10% placed into a 401(a) plan; or (2) A Defined Benefit/Defined Contribution Plan consisting of a
pension that would give employees 10% total between a pension (8%) and 401(a) plan (2%).
Employees will be given 1.5% service credit per year of service, and the pension would be based on the
highest 5 years salary. UPEA negotiated to include a 5 year buyout and a death and disability benefit for
public safety employees. Included in the bill was an extension for non-forfeiture from 5 years to 10
years if an employee did not vest during their service with the state.
2011









UPEA met with policy makers to educate them about employee issues including health insurance,
privatization, employee compensation, career service, and retirement. UPEA staff attended over 64
Appropriation Subcommittees, 42 Caucuses, 31 Standing Committees, and over 400 meetings with
legislators. Additionally, UPEA met with DHRM, Legislative Fiscal Analysts, agency heads, Governor’s
Office of Planning and Budget and other stakeholders. UPEA spent countless advocating for public
employees.
PEHP projected a $16.75 million or 5% increase. The Legislature mandated PEHP to use funds from its
reserves to partially offset the premium increase. Additionally, the Legislature is funding 2% to keep employee
insurance premiums equal to the current plan year. The Legislature required PEHP to lower total health
insurance premiums by 2% and use $20 million in excess PEHP reserves to maintain premium at its current
level. However, the premium split for the employer/employee increased from a 95/5 to a 90/10 split.
SB120, Career Service Amendments sponsored by Senator Liljenquist was amended by the sponsor after
UPEA voiced concerns that the new employee classification schedule of AW would reduce employees’ rights
and job security. SB120 allows employees who are in time-limited positions, or who perform specific DWS
functions, to volunteer for an AW position. Employees may choose the AW position to earn incentive rewards
for superior performance. Additionally, the legislation gives over 200 time-limited employees the right to a
grievance procedure. Currently, temporary, at-will employees cannot grieve terminations or other job actions.
The new classification will allow these employees grievance rights to the Executive Director level. The
sponsor also included through intent language that UPEA would be a participant in the pay-for-performance
plan.
The Legislature introduced several retirement bills:
o SB122 – Retirement System Divestment, sponsored by Senator Curt Bramble required the Utah State
Retirement Office to prevent the investment of retirement funds in Iran’s petroleum sector. This bill
passed both the House and Senate with a fiscal note of $1.8 million from potential URS earnings.
o SB127 – Post Retirement Employment Amendments, sponsored by Senator Dan Liljenquist was a cleanup bill from 2010’s Senate Bill 43. The bill allows a rehired retiree to work part-time without the
suspension of his/her pension within the first year of retirement. A retiree can only earn up to $15,000
or ½ of his/her final average salary, calculated on a calendar year. However, the retiree cannot receive
any employer paid benefits. If a rehired retiree returns to public employment on a full-time basis
before one year of hard separation, the one year is recalculated.
SB308 – Amendments to Public Employees’ Benefit and Insurance Program, sponsored by Senator Dan
Liljenquist, was the annual URS clean-up bill. This bill made technical changes with the timing of
retirement benefits for the defined contribution (DC) only option for the Tier II Retirement System and
clarified that employees in this system cannot purchase future years service credits. Reemployment
restrictions do not apply to full-time elected positions. Allows an employee to choose between the Tier II
options (Hybrid or DC plan) for one year from an employees’ date of eligibility. Provides a series of
triggers to modify the Tier II DB system if certain conditions are met: First trigger – allows the
Membership Council to recommend changes to the system if the contribution rate for employees becomes
too high and employees want relief. Contribution rate goes above 2% (12% big system/14$ public safety).
Second trigger – allows the Legislature to make changes if an actuarial study finds that contribution rates
will continue to rise and employers become liable for costs above 10% of pay. The Legislature has limited
their liability to a 10% contribution rate. Third trigger – applies when the actuarial study concludes that the
system is on the brink of failure.
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HB328 – State Government Work Week, sponsored by Representative Mike Noel requires state
agencies to operate nine hours a day Monday through Friday. HB328 also restores Columbus Day for all
employees, making the total legal holidays 11. Representative Noel met several times with UPEA and
emphasized that agencies should allow employees flexibility to avoid disrupting employee schedules.
SB253, State Hospital Amendments, would have required a request for proposals to privatize the State
Hospital. If the proposals were at the current spending level or lower, the bill mandated privatization.
UPEA lobbied against the bill and the bill did not pass.
HB133, Employee Compensation Amendments, sponsored by Representative John Dougall would have
stopped sick leave accrual for all employees after June 25, 2011; Sick Leave at Retirement Benefit
(Program II) would have been phased out; annual leave would have accrued at the same rate; accounting
mechanisms would have been put in place to fund the unfunded liability for annual leave accrued after June
25, 2011; and, if funded, a pay increase would have been given equaling the amount lost in sick leave.
UPEA lobbied against the bill and after the bill was substituted several times it was held in the Government
Operations Committee, in effect killing the bill.
HB18, Health Reform Cost Containment, sponsored by Representative Brad Daw requires PEHP to
offer a high deductible health plan (HDHP); requires PEHP to prepare online training for employees
regarding the HDHP and health savings account (HSA); requires the State to offer mandatory health
benefits training of all health plans offered to employees; provides flexibility for the State to determine the
appropriate actuarial value of HDHP’s. UPEA supported this legislation, which passed both the House and
Senate.
HB128, Health Reform Amendments, sponsored by Representative Jim Dunnigan made technical
changes to the Utah Health Exchange and also mandates the Health Systems Reform Taskforce to provide
better control of state expenditures on health care for state employees, retirees, and their families. UPEA
supported this legislation, which passed both the House and Senate.
HB404, State Health Insurance Amendments, sponsored by Representative Don Ipson requires the
Retirement and Independent Entities Committee to study the way the state provides health insurance to state
employees, retirees, and their families. This bill is in response to the PEHP Audit released January 2011.
Compensation Steering Team – Governor Herbert created the Compensation Steering Team in response
to the Utah Advisory Commission to Optimize State Government. The team has been tasked with the
responsibility to find an independent company to study state employee total compensation. UPEA has two
seats on the Compensation Steering Team.

2012
UPEA supported Governor Herbert’s budget proposal which included a 1% COLA and funding the
increase in employee benefits. Legislators offered several proposals but it looked like employees would not receive a
1% COLA. After extensive lobbying by UPEA, legislators announced that the state would fund a 1% COLA for state
employees in addition to the entire 1.9% retirement contribution rate increase and the 8.5% health insurance increase
(approx. $24 million). UPEA members sent hundreds of emails and phone calls asking legislators to support Governor
Herbert’s budget proposal.






HB121 (1st sub), Disabled Law Enforcement Officer Amendments, sponsored by Representative Lee Perry
provides a leave of absence with 100% of salary and benefits until the officer retires or reaches age 62,
whichever occurs first, if the officer sustains an injury on duty that results in total disability, for a law
enforcement officer who is disabled in the line of duty. The bill is awaiting the governor’s signature.
HB83, Reimbursement of Legal Fees and Costs to Officers and State Employees Act Amendments,
sponsored by Representative Brad Dee would have prevented an officer or employee from recovering attorney
fees and court costs on an indictment or information if, in a court or in an administrative hearing to terminate
the officer or employee, the public entity of the officer or employee proves that the officer or employee
engaged in the misconduct that formed the basis of the indictment or information. The sponsor withdrew the
bill.
House Bill 94, Government Competition with Private Enterprise, sponsored by Representative Johnny
Anderson would have required a government entity to conduct a study and contact private enterprise before
engaging in certain commercial activity; required the Privatization Policy Board to hold a public meeting and
issue an advisory opinion about a government entity’s proposed commercial activity; granted a private
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enterprise a private right of action to compel compliance with requirements of this act. UPEA opposed this
bill, which was tabled in committee and referred to the master study list for further evaluation.
HB350 3rd sub, Payroll Deduction Amendments, sponsored by Representative Brad Daw would have
modified employer requirements pertaining to payroll deduction of union dues. The original language would
have left the choice to deduct dues with the employer, not the employee. The sponsored substituted the bill
(HB350 1st sub) and changed the language from “request” to “direct” an employer to deduct dues. HB350 2nd
sub provided a definition of “membership dues” and “union dues.” In addition, the language in the bill was
changed from “bona fide” to “professional or trade” organization. HB350 3rd sub further defined technical
terms relative to the deduction of professional and union dues. This bill passed the House and was not heard in
the Senate.
HB437 1st sub, Public Employee Health Care Benefits, sponsored by Representative Brad Daw was
originally opposed by UPEA because the bill would have enrolled all state employees in the high deductible
health plan (HDHP) unless the employee chose to enroll in a different health plan. UPEA worked with PEHP
and Rep Daw to draft a substitute bill which:
o
Clarified current PEHP practice that employees who leave public employment continue PEHP
benefits only if they opt for COBRA. Employees who retire with the state and have either pre or post
2006 sick leave are still entitled to the post retirement medical benefit.
o
Requires PEHP and DHRM to coordinate annual benefits enrollment and give state employees
the opportunity to affirmatively select their insurance coverage; also mandates PEHP to provide
employees training on the state’s HDHP/HSA coverage.
o
Requires the state to distribute all HDHP participants’ employer HSA contribution biannually, in July and January.
o
Allows the state to offer continuing HDHP coverage under certain circumstances after the
employee has exhausted COBRA. This bill passed both the House and Senate.
HJR21, Joint Resolution on State Health Insurance, sponsored by Representative Brad Dee, was opposed
by UPEA because it increased the coinsurance from 90/10 to 80/20. The bill also outlined the following:
o
The state will maintain the 90/10 cost share for health insurance premiums. The resolution
also funds the 8.5% health insurance increase from the PEHP excess reserves.
o
The state will cover 80% of the co-insurance and the employee will cover 20%. Co-insurance
is the cost shared between an employee and PEHP for medical services you receive after meeting your
deductible. This is different from the premium share which is paid biweekly by you and your
employer.
o
Changing the co-insurance to 80% will cause PEHP to lose its grandfather status under the
Health Care Affordability Act which exempted PEHP from covering preventative care. PEHP will
now cover 100% of your preventative care, which includes annual physicals, immunizations,
colonoscopies, mammograms, etc.
The Legislature has continued funding on-going health insurance costs with one-time money. Health
insurance companies have “emergency” reserves to pay out unpaid claims when unusual circumstances arise.
A 2011 legislative audit highlighted PEHP having an excessive amount of reserve funds and recommended the
excess reserves be used to fund future health insurance increases. Policy makers are concerned that funding
health insurance increases from finite resources will compound the future health insurance increases. The
legislature has funded an 8.5% premium increase, costing the state approximately $24 million using PEHP
excess reserve funds. The finite reserves were used last year to cover 2% of last year’s health insurance
increase. This year’s 8.5% increase accounts for the projected 6.5% FY2013 increase plus last year’s 2%
increase.

2013
UPEA worked with legislators to provide employees a 1% General Salary Increase and to fund the
increase in employee benefits. Lawmakers agreed to provide $9 million to fully cover a 9% increase in health
insurance rates, and fund an additional $8 million to cover the rate hike of 1.7% for employee pensions (2.11% for
public safety).

HB194 State Employee Benefit’s Amendments (Representative Jim Dunnigan) – This bill changes the
state employee post retirement medical benefit, due to a growing unfunded liability, and replaces it with a
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401(k) match for employees. The new 401(k) was funded at $2.25 million, which allows employees who
contribute to their 401(k) to be matched by the state.
o
The unfunded liability from Program II sick leave is currently growing by $10-12 million
per year, and is at approximately $70 million. UPEA supported the bill, due to the unsustainability
of the benefit.
o
Currently, only 3% of employees have the opportunity to take advantage of the sick-leaveat-retirement benefit. The new 401(k) benefit will allow all employees to participate.
4 Substitute HB94 Free Market Protection and Privatization Board Amendments by Representative
Keven Stratton renamed the Privatization and Policy Board to the Free Market Protection and Privatization
Board. The original form of this bill would have changed the makeup to the Board significantly, including
removal of UPEA’s seats. However, after working with the sponsor, UPEA retained both of its seats on the
Free Market Protection and Privatization Board. The bill also allows the Board to conduct an RFP to hire
an outside organization to study whether privatization is feasible in state and local government; however,
the needed funding was not granted.
SB95 Whistleblower Amendments sponsored by Senator Stuart Reid allows an employee to bring a
grievance to the Career Service Review Office or the Courts due to retaliation for reporting wasteful or
wrongful actions. This gives an employee more opportunity to resolve a retaliation claim, should retaliation
take place.
SB112 Workweek Amendments (Senator Aaron Osmond) – This bill allows a state agency to provide a
service online or by telephone as an alternative to operating in-person Monday – Friday at least 9 hours per
day. The Agency Head may determine the hours of operation, the number of physical locations needed, and
ensure that information is available on the agency website.

2014
UPEA worked diligently with legislators to appropriate $8.2 million for a 1.25% COLA Increase –The
largest increase since FY 2009. Lawmakers also agreed to cover the 2.2% health insurance rate increase –a cost of
$10.2 million. Additionally they appropriated $8 million to cover the 1.73% increase in the retirement contribution
rate and $4.5 million for the $26.00 401K match contribution.

HB16 Wrongful Lien Amendments ( Rep. Webb, R.C.) - would prevent ill-willed individuals to file
nonconsensual wrongful liens on public official’s properties. Currently several UPEA members in the Dept.
of Corrections have had liens placed on their properties. Current law allows anyone to place leans and
places the burden of proof on the property owner. The legal cost to remove a lien is approx. $1,000 this bill
would:
o
Place the burden of proof on the filer of the lien.
o
Provides that a recorded nonconsensual common law document is void if the document
sponsor does not comply with the requirements described in this bill; and
o
Makes technical and conforming changes.
UPEA supported this bill, lobbying and speaking in committee meetings on behalf of affected employees.
This bill became law.

HB145 Privatization of State Golf Course Operations (Rep. Christofferson, K.) – This bill would
require Parks and Rec. to hire private sector golf course consultants to assess the possibility of privatizing
State owned golf courses. UPEA opposed this bill, meeting with legislators to lobby against it. Previous
studies have concluded that privatization of State Golf Courses would cost the State more than if left under
current management with Parks and Recreation. HB145 did not pass.

SB10 401K Appropriation Amendments (Sen. Hillyard, L.) – This bill fully funds the $26 matched
funding to each State employee contributing at least $26 additionally to their 401K savings plan. This bill is
a follow up to 2013 HB194 which was designed to compensate for the loss of the Sick Leave benefit.

SB269 Annual Leave Program II for State Employees (Sen. Henderson, D.) –This bill would not change
how an employee accrues and uses annual leave. Annual leave would be insured by the State through a trust
fund.
2015
UPEA worked diligently with legislators to appropriate $8.2 million for a 2.25% General Increase and
to cover the full health insurance cost.

HB216 Abuse in the Workplace (Rep. Stratton) – This bill, which was supported by UPEA, defines
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abusive conduct and essentially requires DHRM to provide training to supervisors and employees on how to
prevent abusive work workplace conduct.
HB148 State Health Care Clinic (Rep. Barlow) – provides health care clinics at state agencies for state
employees to use. The clinics are at various agencies within the state for employees to use.

2016
All session, UPEA has worked closely with legislative leadership on public employee compensation.
Despite dismal General Fund revenue numbers creating challenges this budget year, UPEA was able to secure
funding for the 2% pay increase for all state and higher education employees. UPEA also ensured the 7.3% PEHP
health insurance increase was fully funded. The legislature also funded the $26 401(k) match for state employees.

SB 176 Office of the State Board of Education Employment Amendments (Rep. Stephenson) – would
have made state employees under the State of Office of Education at-will employees. UPEA lobbied against
the bill and the bill failed to pass.

HB 263 Attorney General Employment Amendments (Rep. Noel) would have made attorneys under the
Attorney General’s Office at-will. UPEA lobbied against the bill and the bill was held in committee.

HB 173 Payroll Deduction for Union Dues (Rep. Westwood) would allow a governmental entity to not
allow payroll deduction of labor organizations. This bill would have severely restricted UPEA’s ability to
collect dues from its members. UPEA lobbied against the bill and it did not pass.
2017
UPEA began the Legislative session with an uphill battle and spent numerous hours meeting with and
educating legislators about the importance of state employee pay. In addition, UPEA members contacted their
legislators and asking for additional compensation. The result of these efforts was overwhelmingly positive. The
final outcome included increasing state employee compensation from a 1% to a 2% COLA; funding the $5.8 million
to create a Career Ladder for the Dept. of Corrections’ certified staff; secured funding to continue the $26 401(k)
match

HCR 13 – Concurrent Resolution for Public Employees Benefit and Insurance Program (Rep.
Dunnigan) fully funded the entire health insurance increase, plus reduced the Traditional plan
employer/employee premium split from 90/10 to 92/8.

SB 127 – State Board Education Amendments (Sen. Milner) allows the State Board of Education to vote
to designate jobs as at-will positions. UPEA received commitment from the Superintendent of the State
Board of Education to provide career service protections for employees in Board rules.

HB 299 – Substance Abuse and Mental Health Act (Rep. Redd) removes the exemption for POST
Certified Special Functions Officers at the Utah State Hospital and Utah State Developmental Center from
the URS Public Safety Retirement System.
2018

UPEA worked on the following legislation:



SB8S01, State Agency and Higher Education Compensation Appropriations passed both the House and
the Senate. The bill, sponsored by Sen. Kevin Van Tassell will provide state employees with a 2.5% pay
increase. In addition, the 4.1% health insurance increase will be fully funded as well as the 401(k) $26 per
pay period match.



SB73, Public Employees’ Benefit and Insurance Program Amendments (Sen. Hemmert) was originally
drafted to change the parity between the PEHP Traditional plan and the STAR plan. This would have led to
dramatic premium increases for employees who were enrolled in the Traditional plan. UPEA staff met with
the sponsor, PEHP, and other stakeholders regarding this issue. Staff lobbied to educate the sponsor on the
potential harmful effects to state employees. After many meetings and much deliberation, SB73 was
substituted and passed by Sen. Fillmore. The changes in SB73S01 brought state statute into alignment with
current PEHP plan benefit design. Consequently, there is no change to any health plan and the bill has no
fiscal impact that will lead to dramatic premium increases for employees who are enrolled in the Traditional
plan or the Star plan. The bill in no way restricts the current ability of state employees to annually choose
whichever plan best meets their needs. UPEA was happy with the outcome of the bill, which passed both
the Senate and House floor unanimously.

27

EXAMPLE OF HOW TO CONDUCT A MEETING
Meetings should be opened promptly at the hour stated (with ten or fifteen minutes grace at most).
The presiding officer, hereinafter mentioned as the CHAIR, secures order by striking the gavel and stating:
CHAIR:
CHAIR:
CHAIR:
MR. G:
CHAIR:
MR. G:
CHAIR:
CHAIR:
SEC:
CHAIR:
CHAIR:
CHAIR:
CHAIR:
CHAIR:
MR.I:
MEMBER:
CHAIR:

CHAIR:
CHAIR:
MR.P:
CHAIR:
MR.G:
MEMBER:
CHAIR:
MS.S:
CHAIR:
MS.S:
MEMBER:
CHAIR:
MEMBER:
MEMBER:
CHAIR:

The meeting will please come to order. (Optional-Mr. /Ms. A will lead us in National Anthem, salute
to the flag, etc.)
Will the Secretary/Treasurer please read the minutes of the last meeting?
Thank you. Are there any corrections to the minutes?
(A member raises his hand)
Yes, Mr. G?
Mr. /Ms. Chairperson, the name of Mrs. M. has been left off the Nominations Committee.
Thank you. If there are no objections, the minutes will be corrected to include the name of Mrs. M.
Will you please make that correction, M. /Ms. Secretary? Any further corrections? (If no corrections,
"stand approved as read")
Mr. /Ms. Secretary, is there any correspondence?
We have been asked by the Red Cross for a donation of twenty-five dollars.
Thank you; we will handle that under New Business.
Will the treasurer give us his/her report? (Includes cash on hand, receipts since last meeting,
disbursements, etc)
Thank you; are there any questions about the report? If not, the report will now be filed.
We will now call for committee reports. (If time will not permit for all committees to report, those
most essential should report)
Are there any questions? Yes, Mr. I?
Mr. /Ms. Chairperson, I move that we organize a membership Development Committee.
I second it.
It has been moved and seconded that we organize a Membership Development Committee. (After
discussion, the Chair will proceed to put the motion to a vote. Those in favor of the motion will say
"aye." Those opposed will say "no." The "ayes" have it and the motion is carried, or the "no's" have it
and the motion is defeated, depending on which side prevailed.)
We shall now proceed to unfinished business. (Plans for an awards campaign, General discussion.
Referred to a committee.)
New business is now in order. Is there any new business?
Mr. /Ms/ Chairperson, there was a request in the correspondence for a contribution to the Red Cross.
Thank you for reminding us. Will someone make a motion of this item?
I move that we contribute twenty-five dollars to the Red Cross.
I second it.
It has been moved and seconded that we contribute twenty-five dollars to the Red Cross. Any
discussion? (Discussion)
Mr. /Ms. Chairperson?
Yes, Ms. S?
I moved to amend the motion by striking out the twenty-five dollars and inserting thirty-five dollars.
I second that amendment.
It has been moved and seconded to amend the motion to thirty-five dollars instead of twenty-five
dollars. Any discussion? (Discussion pro and con)
I move the previous question. (Close debate)
Seconded.
It has been moved and seconded to adopt the previous question. (This requires two-thirds vote and is
un-debatable.) All in favor say "aye"... those opposed say "no". The "ayes” have it. We will now
proceed to vote on the amendment "to change twenty-five dollars to thirty-five dollars." All in favor
of amendments say "aye". Those opposed say "no"... the "ayes" have it, and the amendment is passed.
We must now vote on the main motion as amended. It has been moved and seconded that we
contribute thirty-five dollars to the Red Cross. Any further discussion? All in favor say "aye"...etc.
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CHAIR:

This completes the business of the meeting. Are there any announcements? (Announcements)

This gives members an opportunity to make constructive suggestions or express pleasure at certain undertakings or offer
constructive criticism, etc. Sometimes motions are allowed if they do not pertain to any of the previous business. This
program is generally part of the meeting; the president or chairperson presides. The performances are thanked. Since
there is nothing before the house, there is adjournment by the president. The meeting is adjourned.
STANDARD AGENDA FOR REGULAR MEETINGS
1.
2.
3.
4.
5.
6.
7.
8.

Meetings to be called to order by the President. (The meeting may be opened with National Anthem,
Pledge of Allegiance, etc.) Extend greeting.
Minutes of previous meeting read by secretary. (Approved read or corrected.)
Correspondence reported by Secretary/Treasurer. (Motions arising out of correspondence may be taken up
immediately or held over for business.)
Standing committee reports (enter all names to report) and general business that will be taken up by these
committees.
Unfinished business. Itemized.
New business. Itemized.
Controlled announcements. This is a part of the meeting. The President or Chairperson presides.
Adjournment by the President.

SAMPLE OF AGENDA
UPEA MEETING
District Name ______________________
Chapter Name _______________________
Time and Date ______________________
1.
2.
3.
4.
5.
6.
7.
8.
9.

Call to order.
Pledge of Allegiance (optional).
Reading and Approval of Minutes.
Report of Membership Development Committee.
Report of Nominations Committee.
Unfinished business:
a. Finalize article for New Bulletin
New business:
a. Establish Outstanding Employee Committee
Announcements.
Adjournment.
DUTIES OF THE CHAIRPERSON OR PRESIDENT

It is the duty of the chairperson to call the meeting to order at the appointed time, to preside at all the meetings, to
announce the business before the assembly in its proper order, to state and put all questions properly brought before the
assembly, to preserve to order and decorum and to decide all questions of order (subject to an appeal.) When the
Chairperson "puts a question" to vote and when speaking upon an appeal, he/she should stand; in all other cases he/she
can sit. In all cases where the Chair's vote would affect the result, or where the vote is by ballot, the Chairperson may
vote.
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When a member rises to speak, he/she should say, "Mr. /Ms. Chairperson? And the Chairperson should reply, "Mr. /Ms.
A"; the Chair should not interrupt a speaker as long as he/she is in order, but should listen to his/her speech, which
should be addressed to the Chair and not to the assembly. The Chairperson should be careful to abstain from the
appearance of partisanship, but has the right to call another member to the chair (usually the Vice Chair) while he/she
addresses the assembly on a question; when speaking to a question or order he/she does not leave the chair.
DEFINITIONS OF PARLIAMENTARY TERMS
Accept, Adopt, Approve: Applied to reports and motions agreed upon not to be confused with "received."
Adjourn:

Bring a meeting to a close.

Agenda:

Order of business to be brought up at a meeting.

Amend:

Change or modify a motion by striking out, or by adding or substituting.

Assembly: Group, society, or club, sometimes called the "house."
Business:

Motion, resolution, subject, proceedings; the agenda.

Bylaws:

Code of rules or regulations accepted by a society for its own guidance.

Chair:

Presiding officer at a meeting.

Commit:

Refer to a committee.

Constitution: Same as bylaws; sometimes the constitution and bylaws are combined, or the constitution and bylaws are
in two parts. The constitution contains the more basic essentials; the bylaws contains the procedures.
Debate:

Discuss the pros and cons of a motion.

Division of Assembly or House: Separating a motion and voting on each part separately.
Ex-Officio: By virtue of official position, usually of boards and committees.
Fiscal Year: Financial year of an organization
Floor, Obtain the: When a member is recognized by the Chair, he/she has the "floor."
General Consent: Unanimous, silent, used in routine matters. If there is no objection, avoiding a formal vote.
Germane:

Relevant, pertinent to the pending question.

Good of the Order, Good and Welfare: After the business, if there is time, general discussions, constructive criticism,
informal suggestions.
House:

Same as assembly, meeting, etc..

Main Motion: Motion that introduces the business or a proposal to the assembly for action.
Majority:

More than half the votes cast.

Minutes:

Official record of proceeding at a meeting.

30

Motion, Main or Principle: See Main Motion.
Order of Business: Same as agenda-the schedule of business to be considered.
Orders of the Day: Program or order of business to be considered.
Parliamentarian: One skilled in parliamentary procedure; advises the presiding officer concerning question of
parliamentary procedure.
Parliamentary Law: Accepted rules for deliberative bodies mostly derived from the usage of the English Parliament and
later from the United States Congress.
Pending and Immediate Pending: Question before the assembly for discussion and action.
Plurality:

Term used in an election when one candidate has the largest number of votes.

Point of Order: Question concerning a breach of parliamentary rules.
Postpone Indefinitely: A motion to suppress, eliminate or "kill" the main motion.
Preamble:

Introduction or a preface to a resolution.

Precedence: Priority in rank.
Prevailing Side: Side having secured the most votes.
Previous Question: A call to close debate and take a vote.
Privilege, Question of: Must not be confused. It refers to rights and privileges of the assembly or any of its members.
Pro Tem:

For the time being, temporary.

Putting the Question: Placing the motion before the assembly for a vote.
Question:

Same as motion, when stated by the Chair for a vote.

Quorum:

Specified number of members required, according to the bylaws, to hold a legal meeting.

Recess:

A motion used to halt the proceedings temporarily.

Refer:

See Commit.

Seriatim Consideration: Consideration of a motion, line by line and paragraph by paragraph.
Sine Die: Without a day, indefinitely, final adjournment.
Table a Motion: To put aside the pending question temporarily.
Table, Take from: A motion used to restore a question for consideration again.
Ticket:

A state of candidates for office.

Two-Thirds Vote: Two-thirds of the vote cast; it should be a rising vote.
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Viva Voce: By the voice; usually is a method of voting.
Voting:

Those actually casting a vote.

Yield:

Concede to, outranked by, give way to.
HOW A BILL BECOMES A LAW IN UTAH

The following steps depict the normal procedure whereby a bill becomes a law. Bills may originate in either the House
of Representatives or the Senate. By custom, the General Appropriations Bill is introduced in the House.
1.

Representative Accomack Lee as requested by constituents prepares to introduce legislation permitting the
governing bodies of localities to prohibit the sale and use of certain fireworks.

2.

Representative Lee then explains exactly the proposal he has in mind to a staff attorney in Legislative General
Counsel. The staff attorney checks existing law and the constitutionality of the proposed legislation.

3.

A bill is then drafted by the Legislative General Counsel.

4.

Copies of the bill are made and delivered to Representative Lee.

5.

Representative Lee signs his name on the approval sheet and returns it to Legislative General Counsel.

6.

Copies of the bill are delivered to the Clerk of the House of Representatives and a number is given to the bill.

7.

The bill is introduced by title the first time and referred to the Committee on Rules.

8.

The Committee on Rules orders the bill printed and refers it to the appropriate standing committee.

9.

The standing committee - in public session - holds a hearing to familiarize themselves with the bill and decide to
approve it without amendments.

10. The standing committee then reports the bill favorably to the House.
11. The committee report is read by the Clerk, which is considered the second reading and adopted by the House. The
bill is placed on the calendar for third reading.
12. The bill is read by title a third time by the Clerk and then explained by its patron (Representative Lee) who answers
any questions that may be asked.
13. Question is called and by a recorded roll call vote the bill is passed by the House of Representatives.
14. Communication: When passed, the bill is sent to the Senate by a communication informing the Senate that the bill
has passed the House and request further action of the Senate.
15. In the Senate: The bill goes through substantially the same procedures as it did in the House. The bill is read by
title a first time, referred to Rule Committee and a Standing Committee assignment is given. The bill is reported
favorably by the committee, read a second time and debated. (The bill is voted upon on second reading in the
Senate and must pass in order to advance to third reading.) The bill is then read a third time and debated before
passage by a constitutional majority.
16. After the bill has been passed by both Houses it is examined by Legislative General Counsel and it is signed by both
presiding officers and referred for engrossing.
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17. Legislative General Counsel examines the bill and prepares it in final form with all amendments included therein.
This process is known as engrossing.
18. It is printed and then sent to the Governor for approval.
19. Bills enacted at a regular, budget, or special session, are effective 60 days following adjournment, unless another
date is specified.
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